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SPACE ABOVE THIS LINE FOR PROCRSSING DATA SPACE ABOVE THIS LINE FOR PROCESSING DATA

DECLARATION OF PROTECTIVE COVENANTS,
RESTRICTIONS AND EASEMENTS
FOR
COLONIAL Links VILLAS
AT HERITAGE GREENS

THIS DECLARATION OF PROTECTIVE-COVENANTS, RESTRICTIONS AND EASEMENTS
FOR COLONIAL LINKS VILLAS AT \~ﬂﬁgégéh ENS_(hereinafter referred to as
the "Declaration") is mad :%§§ — da?“@§%3@$3 . by Colonial
Homes, Inc., a Florid@’@pyﬁbration, its su éé‘;ors and assigns, whose
principal office is kbcgfqdwa@wggg3l Westlinks'Drive #1, Fort Myers,
Florida 33913 ("Developer");~and is in\by \COLONIAL LINKS VILLAS
AT HERITAGE GREENS§AS$O@®&§§N§f »%d@gcorporation not for

profit ("Associatioﬁ")éﬁ 5 ' |
R AN

i&miix ”imw\?‘%k | 53 R : 3

Property" which prab§ﬁ§1Y includes oply the

% b o

particularly describé&fon Exhibit A &ﬁﬁaqhq
hereof; and '

a
N Lo el
“\fee simple of the "Subject

MPhase 1 Land" more
reto and made a part

n
S,

Yes

",

WHEREAS, Developer desire “Tﬁgg 4 community on the “Subject
Property" to be known as ncolonial LinksVillas at Heritage Greens" (as
hereinafter defined), as hereinafter set forth; and

WHEREAS, Colonial Links Villas at Heritage Greens and the term
"Subject Property" shall also include the land in additional "Phases"
2 through 37 (as hereinafter defined) if, as and when added to Colonial
Links Villas at Heritage Greens pursuant to an amendment to this
Declaration in accordance with Paragraph 2 hereof; and

WHEREAS, in order to develop and maintain "Colonial Links Villas at
Heritage Greens" as a planned residential community and to preserve the
values and amenities of such community, it is necessary to declare,
commit and subject the Subject Property and the improvements now oOr
hereafter constructed thereon to certain land use <covenants,
restrictions, reservations, regulations, burdens, liens, and easements;
and to delegate and assign to the Association certain powers and duties
of ownership, administration, operation, maintenance and enforcement; and

WHEREAS, the Association is joining in this Declaration in order to
acknowledge its obligations hereunder.

NOW, THEREFORE, in consideration of the premises and covenants
herein contained, Developer hereby declares that the Subject FProperty
shall be owned, held, used, transferred, sold, conveyed, demised and
occupied subject to the covenants, restrictions, easements, reservations,
regulations, burdens and liens hereinafter set forth, all of which shall
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run with the Subject Property and any part thereof and which shall be
binding upon all parties having any right, title or interest in the
Subject Property or any part thereof, their heirs, successors and
assigns.

1. DEFINITIONS

1.1. nprticles" means the Articles of Incorporation of the
Association, a copy of which is attached hereto and made a part hereof
as Exhibit D, and any amendments thereto.

1.2. tAggessments" means the assessments for which all Owners
are obligated to the Association and includes "Individual Lot
Assessments, " "Guaranteed Assessments" and "Special Assessments” (as such

terms are defined in Article 6 hereof) and any and all other assessments
which are levied by the Association in accordance with the Documents.

1.3. wpgsociation" means Colonial Links Villas at Heritage
Greens Association, Inc., a Florida corporation not for profit, organized
by the Developer to be responsible for administering Colonial Links
Villas. The Association is a Neighborhood Association.

1.4. "Board" means the Board of Directors of the Association.

1.8. "Building" means each building on the Subject Property
containing Dwelling Units.

N,

ol E
the Bylﬁgﬁgéf

1.6. “"Bylaws ‘ gk‘e Association, a copy of
which is attached heret made a parthhég%&k as Exhibit E, and any
amendments thereto. / — NN

1.6 a. "Colonial-binks &§@§§%§mwAgé§ciétion“ means Colonial

! E§G§Q§QQ§Q§§Q§§§E§onE Inc. which is the
condominium associat§9g§§;§3w$%;dgquﬁﬁg Developer to be responsible for
administering Colonig%‘,fﬁﬁ% C%ﬁﬁ%m%ﬁﬁgp §%§ﬁ%§ age Greens. Colonial
Links Condominium Assoc’ |

AN

. . . ] = o
tion is a Neig rhood sociation.

Links Condominium a@ H§r§ta

H

1.6 b. "Coloﬁ%xk \h;nks Condominium §€ Heritage Greens" or
"Colonial Links Condominit %yww«mmw 1 qgﬁEial condominium planned
for development by Developer-up¢iiald or 2 ‘portion of the parcel of real
property described as Lots 14 and--20-through 32, Block A of the Plat.
Colonial Links Condominium is one of the Neighborhoods in Heritage

Greens.

1.6. c. wColonial Links Villas at Heritage Greens" or "Colonial
Links Villas" means the residential community planned for development
by the Developer upon the Subject Property committed to land use under
this Declaration. Colonial Links Villas is intended to include up to
seventy four (74) Dwelling Units. Colonial Links Villas is one of the
neighborhoods planned for Heritage Greens.

1.7. "Common Structural Elements" means certain elements,
features or parts contained in a Building which are structural elements
of more than one (1) Dwelling Unit contained therein as more particularly
get forth in Paragraph 4.3.1. hereof.

1.8. "Community Association" means Heritage Greens Community
Association, Inc., a Florida corporation not for profit, organized by
Heritage Grcens Development to administer the "Common Areas" (as defined
in the Covenants) and having as its members the owners of lots and
dwelling units within Heritage Greens.

1.9, "Completed Lot" means any Lct on which a Dwelling Unit
has been constructed and for which a certificate of occupancy or an
equivalent thereof has been issued by the appropriate government agency.
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1.10. "Completed Lot Owner" means the Owner of a Completed Lot.
1.11. "County" means Collier County, Florida.
1.12. "Covenants" means the Declaration of Covenants,

Conditions and Restrictions for Heritage Greens recorded by Heritage
Greens Development in Official Records Book 2337 Page 619 of the Public
Records, and any amendments thereto.

1.13. tcrestview Condominium Association" means Crestview
Condominium at Heritage Creens Association, Inc. which is the condominium
association organized by Heritage Greens Construction to be responsible
for administering Crestview Condominium at Heritage Greens. Crestview
Condominium Association is a Neighborhood Association.

1.14. nCrestview Condominium at Heritage Greens" or "Crestview
Condominium" means the residential condominium on Lots 13, and 15 through
19, Block A of the Plat, according to the Declaration of Condominium
thereof recorded in Official Records Book 2420, Page 3036 of the Public
Records of the County and amendments thereto. Crestview Condominium is
one of the Neighborhoods in Heritage Greens. Crestview Condominium was
developed by Heritage Greens Construction.

1.15. uCrestview at Heritage Greens" or “"Crestview" means Lots
1 through 124, Block A and Tract X of the Plat. Crestview at Heritage
Greens as presently planned includeg Neighborhoods. Two of these
Neighborhoods, Colonial Lifiks 144t/ Heritage Greens and Colonial
Links Condominium at Herifage Greens are being developed by Developer.
The other two Neighborhoeds, Crestview Villas’at Heritage Greens and
Crestview Condominium at ‘Heritage Greens ﬁ§<e§developed by Heritage
Greens Construction.§ / ™ N

* A
i

(!
i

\

wner of a dwelling unit
; |

1.16. "Crest
located in CreSCViewa;

i | R

Sl ;

1.17. "Cr€%§&§gw Recreation A& ; Tract X of the Plat and
the improvements Lhereon which were & 4 by Heritage Greens
Construction. The Cré%ﬁv@@a Recreation Aréa 'ig to be used by Crestview
Owners and their lesseéékéﬁéﬁbhgir family mempers, guests and invitees.

1.18. "Crestview Recre \-A¥ea Expenses" means the expenses
for the operation, maintenance, repair or replacement of the Crestview
Recreation Area, including but not limited to taxes and insurance
incurred by the Association. Crestview Recreation Area Expenses shall

not include reserves for capital expenditure and/or deferred maintenance.

1.19 nCrestview Villas Association" means Crestview Villas at
Heritage Greens Association, Inc. which is the association organized by
Heritage Greens Construction to be responsible for administering
Crestview Villas at Heritage Greens. Crestview Villas Association is a
Neighborhood Association.

1.19 a. nCrestview Villas at Heritage Greens" or “"Crestview
Villas" means the residential community on Lots 1, 2, 5 through 8, 11,
12, 97 through 114, and 121 through 124, Block A of the Plat. Crestview
Villas is one of the Neighborhoods in Heritage Greens. Crestview Villas

was developed by Heritage Greens Construction.

1.19 b. wCrestview Villas Declaration" means the Declaration of
Protective Covenants, Restrictions and Easements for Crestview Vvillas at
Heritage Greens recorded in Official Records Book 2393, Page 554 of the
public Records of the County and amendments thereto. The Crestview
Villas Declaration together with its Exhibits are Neighborhood Covenants.
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1.20. "Declaration" means this document and any amendments
hereto. This Declaration together with its Exhibits are Neighborhood
Covenants,

1.21. "Developer" weans Colonial Homes, Inc., a Florida
Corporation, its successors, grantees and assigns. A purchaser shall

not, solely by the purchase of a Dwelling Unit or Lot, be deemed a
successor, grantee or assign of Developer, or the rights of Developer
under this Declaration or any other Document, unless such purchaser is
specifically so designated a successor, grantee or assign of such rights
in the respective instrument of conveyance or any other instrument
executed by Developer. Colonial Homes, Inc. is developing only Colonial
Links Villas and Colonial Links Condominium within Heritage Greens.
Colonial Homes, Inc. did not develop Crestview Condominium or Crestview
Villas which were developed by Heritage Greens Construction, a separate,
independent entity.

1.22. "Director" means a member of the Board.

1.23. "District" means the Heritage Greens Community
Development District, created pursuant to Chapter 190, Florida Statutes,
to administer and operate all or portions of Heritage Greens to the
extent permitted by Florida law.

1.24. "Documents" means in the aggregate this Declaration, the
plat, the Articles, the Byla §§Wﬁn§§g&gles and Regulations of the
Association, the Covenants, R% Qgggéﬁgl cerporation, Bylaws and Rules

and Regulations of the g@ﬁg ity Assocfm%i§§%§g§ all of the instruments
and documents referred ‘to’ therein, including, but not limited cto,

amendments to any of fhe fcoregoing, as gpplié§:1§.
AT == ~\ )

%
' \
= r‘ Y

o

H
i

ot

L T . .
sregidential dwelling unit

1.25. "Dwelling;

Ung
: T e 1720 N TN N dobbe Fached on | :
intended as an abode fox @hé§§ igon g;q§§gﬁ §n the Subject Property.
IS O B P
! 5 N N | |

£ % Yo
1.26. "Heg%@ﬁj““ Greens ie
development being develbped in the County by
in accordance with tﬁ‘#'ﬁéan for Develﬂ“ﬁgﬁ
of the Covenants. Qx‘\\

1.26 a. “HeritageXW§M§§Q%' §8§%§¥ rion" means Heritage Greens
Construction Limited Partnership, —~Delaware limited partnership.
Heritage Greens Construction developed Crestview Condominium and
Crestview Villas and constructed the Crestview Recreation Area. Heritage
Greens Construction is not associated or affiliated with Colonial Homes,

Inc., which is a separate, independent enticy.

st forth in Paragraph 2

1.26 b. "Heritage Greens Development" means Heritage Greens
Development Limited Partnership, a Delaware limited partnership.
Heritage Greens Development developed Heritage Greens. Heritage Greens
Development is not associated or affiliated with Colonial Homes, Inc.,
which is a separate, independent entity.

1.27. wInstitutional Mortgagee" means any lending institution
owning a first mortgage covering a Dwelling Unit or Lot, including any

of the following institutions:

(1) Any federal or state savings and loan or a building and loan
association, or commercial bank or bank or real estate
investment trust, or mortgage banking company or any

subsidiary thereof; ox

(ii) Any "secondary mortgage market institution," including the
Federal National Mortgage Association, Government Naticnal
Mortgage Association, Federal Home Loan Mortgage Corporation
and such other secondary mortgage market institution as the
Board shall hereafter approve in writing; or
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(iii) Any pension or profit-sharing funds qualified under the
Internal Revenue Code; or

{(iv) Any and all investing or lending institutions, or the
successors and assigns of such lenders ("Lenders"), which have
loaned money to Developer and which hold a mortgage upon any
portion of the Subject Property securing such loans; or

(v) Such other institutional lenders as the Board shall hereafter
approve in writing as an Institutional Mortgagee which have
acquired a mortgage upon any portion of the Subject Property;
orx

(vi) Developer, if Developer holds a mortgage on any portion of the
Subject Property and the transferee of any wmortgage
encumbering any portion of the Subject Property which was
originally held by Developer; or

(vii) Any life insurance company; oxr

(viii) The Veterans Administration oxr the Federal Housing
Administration or the Department of Housing and Urban
Development.

1.28. "Interest" means the maximum nonusurious interest rate
allowed by law on the subject debt-or-cbligation, and if no such rate is

Nvﬁﬁ‘sx
1.29. "Legal’ (F means reaséﬁg&&ﬁxfees for attorney and
paralegal services incuryed-in.connection wigi: \

[

H / "y 2% \ \
(i) negotiation apd.prepara ton for litigation, whether or not an
ou nd including all trial and

action i3 adfuilly Hegun,| through,
. lave %né hoa ﬁﬂgﬁ‘ﬁé ﬁrodeedings:

S \‘
3

Ly

&

.

appellat?mgﬁigg
F M

ﬁé@fuding, but not limited

i -
kvpast due AssesBments, ]
Yen: nd/release of liens; and

(i) collection.g

to, prepara

T2

(iii) court \qy§§3mmphroughkw ‘ cluding all trial and
appellate-leyels" “K@‘“x(¢udgment proceedings.

1.30. nLot" means one of the numbered parcels of land described
on the Plat and included in the Subject Property upon which a Dwelling
Unit is permitted to be or has been constructed and is part of the
wResidential Property" (as hereinafter defined). For purposes of
Individual Lot Assessments, a Lot is a Completed Lot, a Partially
Completed Lot, or an Uncompleted Lot.

1.31. "Member" means a member of the Association.

1.32. "Neighborhood" means a residential condominium, or a
group of single family homes or villas, or any other residential sub-area
development within Heritage Greens, where all the lots and dwelling units
are subject to a single common recorded declaration of Neighborhood
Covenants.

1.33. "Neighborhood  Association" means a condominium
association, an incorporated homeowners association as defined in Section
617.301, Florida Statutes (1997), or any other incorporated mandatory
membership property owners association operating a Neighborhood or
Neighborhoods or facilities or property serving two OY more
Neighborhoods.

1.34. "Neighborhood Covenants" are any and all covenants,
conditions, restrictions and other provisions imposed by recorded
declaration of covenants, declaration of condominium or other similar
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instrument, that are applicable to one or more specific Neighborhoods to
the exclusion of all others. The term also includes the recorded
Articles of Incorporation and Bylaws of the Neighborhood Association as
amended from time to time.

1.35. "Neighborhood Expenses" means the expenses for which
Owners are liable to the Association as described in this Declaration and
any other Document and include, but are not limited to, the costs and
expenses incurred by the Association in administering, operating,
maintaining or repairing, the Common Structural Elements or any portion
thereof and improvements thereon and the landscaping on the Lots, the
Association’s share of the Crestview Recreation Expenses and all costs
and expenses incurred by the Association in carrying out its powers and
duties hereunder or under any other Document including, but not limited
to, the cost of any Reserves and any other expenses designated to be
Neighborhood Expenses by the Board.

1.36. "Owner" means the owner of the fee simple title to a Lot
and includes Developer for so long as Developer is the owner of the fee
simple title to a Lot.

1.37. "partially Completed Lot" means any Lot within the
Subject Property which has received a building permit or its equivalent
from the appropriate governmental agency for the Dwelling Unit(s)
proposed for such Lot(s), but has not yet received for such Dwelling
Unit (8) a certificate of occupancy or-itg equivalent trom the appropriate

governmental agency.

¢

1.38. “pPartiad I

LN
3 ompleted Lot bwggfﬁ\means the owner of a
Partially Completed Lot. /. \

Ny

[/ . | A\
1.39. "Phase" /means cer ain land and) improvements which may
become a portion of§Co§%%ﬁa¥§L§§y§ y§k1§\;§k %er%tage Greens as wore

particularly describ qﬁ¥§%§§§§%§§§?

; e §
§ §
J

]
|

hereok . |

!
:

" means the Phage 1 La
he initial Phase of
W N L

TN

1.41. wPhase 1 Land/"; eans. ‘Qubject Property included in
Colonial Links Villas at Heritage.-Greens-pursuant to this Declaration as
more particularly described in Exhibit A attached hereto and made a part

hereof.

l1.42. "plat" means the plat of Heritage Greens, as recorded in
Plat Book 28 Pages 78-94 of the Public Records of the County.

1.43. "public Records" means the Public Records of the County.

1.44. "Regserves" means the funds necessary to establish an
adequate reserve fund as more particularly defined in Paragraph 8.11
hereof.

1.45. "Subject Property" means the Phase 1 Land and shall also

include the land within an additional Phase, if as and when such
additional Phase is added to Colonial Links Villas at Heritage Greens
pursuant to an amendment to this Declaration in accordance with Paragraph
2 hereof.

1.46. nPurnover Date" means the date on which Developer
relinquishes control of the Association, as more particularly described
in Paragraph X.C of the Articles.

1.47. "Uncompleted Lot" means any Lot within the Subject
Property for which neither a building permit or its equivalent nor a
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certificate of occupancy or its equivalent has been issued by the
appropriate government agency.

1.48. "Uncompleted Lot Owner" means the Owner of an Uncompleted
Lot.

2. DESCRIPTION OF IMPROVEMENTS 1IN PHASES 1 THROUGH 37: PHASE
REVELQEMENT

2.1. Improvements in Phase 1

2.1.1. The Phase 1 Land and improvements being included in
Colonial Links Villas pursuant to this Declaration are described on the
v“pPhase 1 Sketch" (as hereinafter defined). The Phase 1 Land includes

Lots 117 and 118, Block A of the Plat. The improvements intended to be
constructed on the Phase 1 Land include one (1) Building (“Building 1%)
containing, in addition to the Common Structural Elements therein, two
(2) Dwelling Units. Each Dwelling Unit within Building 1 shall be
located on its own Lot. The types of Dwelling Units in Phase 1 are
subject to variation as more particularly described in Paragraph 2.3
hereof .

2.1.2. Recreational amenities have been constructed upon
Tract X of the Plat which is the Crestview Recreation Area. The
Crestview Recreation Area will serve.all of Crestview. Crestview as

ig%é?ﬁgi‘qg units on Lots 1 through 12

174 inclusiverall of Block A of the Plat

‘units on Lotswxﬂfii&ﬁt‘:“fx\f\ugh 32, Block A of the
re,
AY

stview Recreation Area

inclusive and Lots 33 th¥
and 80 condominium dweyfi
Plat. Therefore, basﬁd on-present plans the\C
will serve 184 dwell@hg Gnitss. =/ )

[ .

&

Y
\

B V= Wy L y
2.1.3. | A;ﬁnéxe\aghé;\gt%g
is a sketch of théf@b@éﬁwf& agh?“ description of the

3 - ) o - B Sl W H
improvements thereon hereinafter réferred“to”as,the "Phase 1 Sketch,"

M
N,
ugh- 3%

%

2.2, Improvement§$ “Phases 2 thro

\\"‘m\

e

The Developer is devéigﬁ*;%fcmw§@§gm Links Villas in Phases. In
addition to the Phase 1 Land being-included in Colonial Links Villas
pursuant to this Declaration, the Developer contemplates that additional
Lots and improvements may, by amendment hereto, be added to Colonial
Links Villas as additional Phases 2 through 37 (as hereinafter more
particularly described). Exhibit C hereto sets forth the Lots included
in each Phase. Notwithstanding the numerical sequence of the Phases or
any inference that can be drawn theretrom, Develcper hereby reserves the
right to add Phases subsequent to Phase 1 to Colonial Links Villas in any
gequence. If additional Phases are added to Colonial Links Vvillas,
Colonial Links Villas shall be enlarged and expanded so as to encompass
and include the real property and the improvements thereon which are
included in Colonial Links Villas as such additional Phase or Phases.
However, Developer hereby reserves the right to alter the architectural
design of any and all Dwelling Units, Buildings, Common Structural
Elements or landscaping of such additional Phase or Phases.

The types of Dwelling Units in additional Phases are subject to
variation as more particularly described in Paragraph 2.3 hereof .

An additional Phase, if added to Colonial Links Villas by an
Amendment to this Declaration, shall consist of the two Lots described
in the Amendment. There shall be attached to an Amendment hereto adding
an additional Phase to Colonial Links Villas, a sketch of the two Lots
and improvements for such Phase. The improvements within each such Phase
shall include one (1) Building, which shall contain two (2) Dwelling

Units.
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Each Dwelling Unit in any such Phase will be identified by the Lot
on which it is located.

2.3. Developer's Right to Change Descriptions

The descriptions relating to Phases in this Paragraph 2 or Exhibits
hereto, including, but not 1limited to, 1legal, graphic, numerical,
narrative and the like, are approximations. Developer reserves the right
to change such descriptions as to a Phase and the location of the
Building, or Common Structural Elements and other improvements shown on
the applicable sketch of improvements {(i.e. the Phase 1 Sketch attached
as Exhibit B hereto, the Sketches for Phases 2 through 37 attached to
Amendments to this Declaration} and to change the Dwelling Unit type, the
Building type, or Common Structural Elements in a Phase to the extent
described herein by recording an amendment hereto, including the
amendment adding such Phase to Colonial Links Villas, until such time as
Developer conveys a Dwelling Unit in such Phase to an Owner. Such an
amendment shall not require the execution thereof by Owners other than
Developer or the execution thereof by the Association, an Institutional
Lender or any other person(s) or entity. Developer may make nonmaterial
changes in the legal description of a Phase.

2.4. Plan of Phase Development

Developer is developing Colonial Links Villas as a phase project as
set forth in this Paragraph 2. »W?hemyhase 1 Land and improvements
thereon, as described on the-Pi i1 skég @;qonstltute the initial phase
of Colonial Links Villas a ] ge Gfééﬁé.ﬁwpeveloper anticipates that
the land in each additional Phase (Phaség through 37) and any
improvements now or heneaftar~1®eateq thereon may become part of Colonial
Links Villas by rec@rdatldh”%@; an aMehdme tx (hAmendment") to this
Declaration. The Amendm&nﬁwsha € y Developer alone and
shall be recorded amqngs@ ﬁh PuPl&c‘@
shall be the Phase %K@& h‘fgg %hé j g |
additional Phase is aédﬁ@'t*ef:oi‘bﬂfrélt ks Villag
shall be enlarged an&yg%panded 80 as to
in the additional Phasﬁxzand the improv hereon including the
Dwelling Units and the‘@@mmon Structural EIem&n Upon the recording
of an Amendment to thlé\Qeqiar@tlon addin &$@hase to Colonial Links

d ‘ hé Subject Property as if it
"shall be subject to this

/jand include the land

were originally
Declaration.

If an additional Phase is not added as part of Colonial Villas by
the recording of an Amendment to this Declaration, no portion of such
Phase shall become a part of Colonial Links Villas.

2.5, Phase 1 Only

If only Phase 1 is included in Colonial Links Villas pursuant to
this Declaration, there will be two (2) Dwelling Units.

2.6. Phases 1 through 37

I1f Phagses 1 through 37 are included in Colonial Links Villas
pursuant to this Declaration and amendments hereto, there will be a total
of seventy four (74) Dwelling Units.

2.7. Right of Developer to Add or Not Add an Additional Phase

Nothing in this Declaration shall require Developer to add an
additional Phase to Colonial Links Villas. Develcper reserves the
absolute right, in its sole discretion, to decide whether or not to add
an additional Phase as part of Colonial Links Villas. Therefore,
notwithstanding anything contained in this Declaration to the contrary,
no portion of an additional Phase shall be affected or encumbered by this
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Declaration unless and until such Phase is added to Colonial Links Villas
by the recording of an Amendment to this Declaration amongst the Public
Records. Notwithstanding that the foregoing portion of this
Paragraph 2.7 is self-operative, in the event that Developer decides not
to add an additional Phase to Colonial Links Villas, there shall be filed
amongst the Public Records, a statement that Developer has decided not
to add such Phase to Ceolonial Links Villas {"Phase Withdrawal
Statement"). The effect of filing a Phase Withdrawal Statement shall be
that such Phase shall not be part of Colonial Links Villas.

2.8. Plan of Development for an Additional Phase if Not Added to
Colonial Links Villas

2.8.1. If the Developer does not add a Phase as part of
Colonial Links Villas and the Developer files amongst the Public Records
a Phase Withdrawal Statement for such Phase, then any villa project on
such Phase, unless otherwise determined Dby Developer, shall be
administered by the Association in accordance with the declaration of
covenants for such villa project and the Articles and Bylaws of the
Association.

2.8.2. Notwithstanding anything contained herein to the
contrary, in the event Developer records a Phase Withdrawal Statement
amongst the Public Records, then Developer shall have all rights
permissible by law with respect to the ownership and development of such
phase. The Developer hereby ggag§¥e§§§pgwright to use the name "Colonial
Links Villas at Heritage Greéns' as(part-of the designation of such
development. Nothing cont : be construed as obligating

or %ﬁEﬁ&hereiﬁ“ﬁhws«y
any” future Phases or to construct such Phases

Developer to construct’
nwoﬁkggyelqgmentx\ \
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Developer's pregent plans—are Totinclude not more than 74 Dwelling

Units (37 Phases) inﬁQ@&pnial Links Villas and /to’develop Lots 14 and 20

through 32, Block A ‘}g the Plat with up/(£9/ 56 condominium units

("Additional Property):\7 L be/right to include all or

olonial Links Villas 1if

Developer elects not to con “@W ! Aimﬂﬁ units thereon. If all or

i
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Villas, Developer may add such portions of the Additional Property to
Colonial Links Villas by recording an amendment hereto describing the
additional Phases (Phase 38, 39, etc.) that Developer may add to Colonial
Links Villas ("Phase Plan Amendment").

3. CRESTVIEW RECREATION AREA

3.1. Title to the Crestview Recreation Area

The Crestview Recreation Area shall be for the joint and several use
in common of Crestview Owners and their lessees and their family members,
guests and invitees as established by the Crestview Villas Declaration
and/or two or more easements granted or to be granted by Heritage Greens
Construction which built the Crestview Recreation Area. Such easements
are presently the Grant of Easement and Easement Agreement for Crestview
Recreation Area for the benefit of (a) Crestview Condominium recorded in
Official Records Book 2393, Page 542; and (b) Colonial Links Villas and
Colonial Links Condominium recorded in Official Records Book 2734, Page
612, both of the Public Records of the County. Each such owner or the
Neighborhood Association of which such owner is a member shall be
responsible for a pro rata share of the costs and expenses of the
Crestview Recreation Area. When title to all of the Crestview lots and
dwelling units has been conveyed to purchasers who are not assignees of
the Heritage Greens Construction, or earlier, at Heritage Greens
Construction’s option exercisable from time to time, Heritage Greens

9
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Construction shall convey and transfer to the Crestview Villas
Association, by quit claim deed, the fee simple title to the Crestview
Recreation Area. Such conveyance shall be subject to the use rights of
Crestview Owners and their lessees and their family members, guests and
invitees any real estate taxes and assessments for the year in which the
Crestview Villas Declaration is recorded and subsequent years; any
agreements, easements, covenants, conditions, restrictions, reservations
and limitations then of record; any zoning ordinances then applicable;
the Covenants; and the Crestview Villas Declaration.

4. RESIDENTIAL PROPERTY: CRESTVIEW RECREATION AREA: COMMON STRUCTURAL
ELEMENTS: RULES AND RECULATIONS

4.1 Residential Property

"Residential Property" means those portions of the Subject Property
which may be developed with Dwelling Units and/or residential facilities
to serve such Dwelling Units and shall be for residential use only. All
portions of the Subject Property, unless designated for other designated
uses in an amendment to this Declaration, shall constitute Residential
Property.

4.2 Crestview Recreation Area

The Crestview Recreation Area shall be for the joint and several use
in common of all Crestview Owners and.their lessees and their family

members, guests and invitees ghed by the Crestview Villas

o

Declaration and/or two or {ior ant
Heritage Greens Constrdtion. The Crestview Recreation Area shall be
used by the Associatigh and Crestview Owners and their lessees and their
family members, gue§£s§hn@%fiﬁ;teqs Tﬁaaccggéadée with the Crestview
Villas Declaration and é@iﬁ$é§séﬁ§gg§§ﬁ§&ﬁ§wem@%tv@gw Recreation Area is

] TV IR T A
maintained by the C#esé&1éw§vlﬁlgs§§s oci§§
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.y

i i

Y

i

1
|
i
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The Crestview §§c%eatlon“ﬂfea
social purposes in %@&?rdance with the
Heritage Greens ConstxUetion, and thereg
Crestview Villas Aaséggaﬁisn substanti g
improvements thereon éﬁéﬁgﬁhwg §jrigggﬁl\§f§ ns Construction or the
requirements of the applicable’ g %ﬁ@ﬁ&» dgencies. The Crestview Villas
Association with prior writtein.“consent of the other Crestview
Neighborhood Associations, shall have the absolute right, in its sole
discretion, to modify the appearance and amenities of the Crestview

Recreation Area.

. 1 % gaw* .

ﬁlly%?NuS¢dgfor recreational and

e imp ovement thereof made by
kept and maintained by the

accordance with the

HERITAGE GREENS CONSTRUCTION, CRESTVIEW VILLAS ASSOCIATION,
DEVELOPER AND THE ASSOCIATION SHALL NOT BE OBLIGATED TO PROVIDE
SUPERVISORY PERSONNEL FOR THE CRESTVIEW RECREATION AREA, INCLUDING, BUT
NOT LIMITED TO, LIFEGUARDS. ANY INDIVIDUAL USING THE CRESTVIEW
RECREATION AREA SHALL DO SO AT HIS OR HER OWN RISK AND HEREBY HOLDS
HERITAGE GREENS CONSTRUCTION, CRESTVIEW VILLAS ASSOCIATION, DEVELOPER AND
THE ASSOCIATION HARMLESS FROM AND AGAINST CLAIM OR LOSS ARISING FROM SUCH
USE.

The Crestview Recreation Area shall be kept and maintained for use
in a manner consistent with the nature of improvements located, or to be
located thereon.

4.3 Common Structural Elements

4.3.1. Each Building shall contain Common Structural
Elements which include, but are not limited to, the following:

(a) Utility Lines. All utility lines, ducts, conduits, pipes,

wires and other utility fixtures and appurtenances which are
located on or within the Building and which directly or

10
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indirectly in any way service more than one (1) Dwelling Unit
in the Building.

(b) Roofing. The entire roof of the Building, any and all roof
support structures, and any and all appurtenances to such roof
and roof support structures, including, without limitation,
the roof covering, roof trim and roof drainage fixtures, all
of which are collectively referred to herein as the "Roofing."

(¢) Bearing Walls. Any and all walls or columns necessary to
support the roof structure, all of which are collectively
referred to herein as "Bearing Walls." Bearing Walls may be
Party Walls as set forth in Paragraph 4.4 hereof .

(d) Exterior Finish. Any and all siding, finish, trim, exterior
sheathings and other exterior materials and appurtenances on
the exterior of the Building, all of which are collectively
referred to herein as the "Exterior Finish."

(e) Flooring. The entire concrete floor slab or wood floor system
{f utilized in lieu thereof and all foundational and support
structures and appurtenances thereto, all of which are
collectively referred to as the "Flooring."

(f) Privacy Walls. The walls (other than "Party Walls" as defined
hereinbelow) or fgg@esgegggpgg or which may be erected along
the Lot lines o égéﬁ@ iﬁnQe Lots and all foundational

& Lot

ures with réspect thereto.
N NN
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f“%‘
4.3.2. gshpuﬁd”Th&wggmpo&“Str

' ﬂgfugal Elements or a part

thereof extend beyond the Lot same shall not\ be\ deemed to violate the
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4.3.3. \»r on in this Declaration
in

uctural Element or part
i a~Dwelling Unit §§%¢p% requires maintenance,
repair or replacement a X\&hgﬁgggigwgey§ inés that the necessity for
such maintenance, repair or-replacement; wasg-fiot due to any act or failure
to act on the part of the Owner jwelling Unit in question and the

¢ _Ehe D
cost of such maintenance, repair or replacement would result in an
inequitable and unfair burden upon any particular Dwelling Unit, then
upon such determination by the Board, the cost of such maiutenance,
repair or replacement shall be determined to be the subject of a Special
Assessment and shared equally by the Dwelling Units comprising the
Building.

4.4. Party Walls

The common walls between two (2) Dwelling Units located upon the Lot
line between said Dwelling Units ("Party Walls"), shall be owned by the
owners of the Dwelling Units adjacent thereto as tenants in common,
notwithstanding that such wall is found to be not on the Lot line. Party
Walls shall be for the perpetual benefit of and use by each Owner,
including such Owner’s heirs, assigns, successors and grantees, of each
such adjacent Dwelling Unit. Each Owner shall have the right to the full
use of said Party Wall for whatever purpose he or she chooses to employ,
subject to the limitation that such use shall not infringe on the rights
of the Owner of the adjoining Dwelling Unit or his or her enjoyment of
the Party Wall or in any manner impair the value of said Party Wall. No
opening of any kind or windows shall be permitted in any Party Wall. If
a Party Wall or Privacy Wall is destroyed or damaged by fire or other
casualty, any Owner ("Repairing Owner") adjacent thereto may restore it
in accordance with the provisions of this Declaration, and the Owner
("Non-Repairing Owner") of the adjoining Lot shall reimburse the

11




Repairing Owner for one-half (%) of the cost of restoration thereof
("Contribution Amount") without prejudice, however, to the right of the
Repairing Owner to call for a larger contribution from the Non-Repairing
Owner or for the Non-Repairing Owner to call for a lesser contribution
under any rule of law regarding liability for negligent or willful acts
or omission.

Notwithstanding any other provision of this Declaration, an Owner
who by his negligent or willful act causes the Party Wall to be exposed
to the elements shall bear the whole cost of furnishing the necessary
protection against such elements.

The right of a Repairing Owner to the Contribution Amount from the
Non-Repairing Owner under this Paragraph 4.4 shall be appurtenant to the
Repairing Owner’s Lot and shall pass to the Repairing Owner's successors
in title and shall constitute a lien on the Non-Repairing Owner's Lot
which lien is subject to the same terms and provisions as the lien
described in Paragraph 6 hereof except that the Repairing Owner instead
of the Association executes and records the claim of lien and forecloses
it. The claim of lien shall also secure Interest and Legal Fees. The
Non-Repairing Owner shall be personally liable to the Repairing Owner for
the Contribution Amount under this paragraph 4.4 plus Interest and Legal
Fees.

Whenever a Party Wall or Privacy Wall or any part thereof shall be
rebuilt it shall be reconstruc;ad~rn ‘the _same manner and be of the same

ateri of like guality, and at the
same location where it wa ially céns&fuxgeg provided, however, if
such maintenance, repa:f ¥ “construction 1s“b§ou§Pt about solely by the
neglect or the w111fuﬁ misconduct of one <HE§ aner, including such
Owner‘'s family membgrs / gﬂ%é%ﬂ &pv1te§s an lessees, any expense
incidental thereto shall/ peWb&rn 2 aléiygbx“ : rongdoer If any Owner
shall refuse to pay hls§oﬁ ﬁhrgsﬁaﬁe,%ﬁl %? part of such cost in the
case of negligence oﬁﬁ%§§ﬁm%§§@igﬁgﬁé'?t, 6§e§a$}qin1ng Owner may have

=
[ ‘\ -

such Party Wall or Pﬁxwapy Wall™ repaxré@ orH recbﬁﬁtructed and shall be
entitled to a lien on' gﬁﬁ»boc and Dwell;ﬁV L\‘ fthe Owner so failing
to pay for the amount o 'share of the repair or
replacement. wh@ll give or shal ‘Heve given a mortgage or
[ ﬁﬁh~the mortgagee shall have

/467 e ise the right to add to the
outstanding balance of such mort@agelanyﬂamounts paid by the mortgagee
for repair or replacement of the Party Wall. If an Owner shall cease to
use the wall as a Party Wall, such Owner shall be deemed to have
abandoned all rights thereto, and the wall shall become the property of
the adjacent Owner, who shall have an easement upon the Subject Property
under the wall so long as the wall shall be used by such Owner. Any
Owner removing his or her improvements from the Party Wall or making any
use of the Party Wall shall do so in such manner as to preserve all
rights of the adjacent Owner in the Party Wall, and shall save the
adjacent Owner harmless from all damage caused thereby to improvements
then existing. In the event repairs or reconstruction shall be
necessary, all necessary entries on the adjacent Dwelling Unit shall not
be deemed a trespass s0 long as the repairs and reconstruction shall be
done in a workmanlike manner, and consent is hereby deemed given to enter
on the adjacent Dwelling Unit and Lot to effect necessary repairs and

reconstruction.

4.5. Rules and Regulations

The Association may, from time to time, impose rules and regulations
regulating the use and enjoyment of the Residential Property. The rules
and regulations so promulgated shall, in all respects, be consistent with
the provisions of the Documents.

12
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5.  MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION: BOARD: COMMUNITY
ASSQCIATION

5.1. Membership and voting Rights

Membership in the Association shall be established and terminated
as set forth in the Articles. Each Member shall bhe entitled to the
benefit of, and be subject to, the provisions of the Documents. The
voting rights of the Members shall be as set forth in the Articles.

§.2. Board

The Association shall be governed by the Board, which shall be
appointed, designated or elected, as the case may be, as set forth in the
Articles.

§.3. Community Association

The Owners shall also be members of the Community Association. The
Community Association has been organized for the purpose of administering
the covenants and obligations relating to the Common Areas as set forth
in the Covenants. As members of the Community Association, all Owners
acquire the benefits as to the use of the Common Areas and the obligation
to pay assessments to the Community Association.

4
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In order to:

(i) fulfill tk‘ ‘terms, i i“ i ;hants and conditions
contained £Q$£ﬁqx

maintain, op;tét\ an!

3 '§§Qéommon Structural Elements
e~anid benefit of the Owners and
invitees and lessees; and

(ii)

(iii)pay the Association's share of the Crestview Recreation Area
expenses. There is hereby imposed upon each Lot and each
Owner the affirmative covenant and obligation to pay to the
Association (in the manner herein set forth) all Assessments
including, but not limited to, the Individual Lot Assessments,
Guaranteed Assessments and Special Assessments.

This obligation commences for Lots in Phase 1 as of the recordation
in the Public Records of the Declaration and commences for Lots in a
subsequent Phase as of the recordation in the Public Records of the
Amendment including such subsequent Phase in Colonial Links Villas at
Heritage Greens. Each Owner by acceptance of a deed or other instrument
of conveyance conveying a Lot within the Subject Property, whether or not
it shall be so expressed in such deed or instrument, shall be obligated
and agrees to pay to the Association all Assessments in accordance with
the provisions of the Documents.

6.2. Establishment of Liens

Any and all Assessments made by the Association in accordance with
the provisions of the Documents with Interest thereon and costs of
collection including, but not limited to, Legal Fees, are hereby declared
to be a charge and continuing lien upon each Lot against which each such
Assessment is made. Each Assessment against a Lot, together with

13
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Interest thereon including, but not limited to, Legal Fees, shall be the
personal obligation of the Owner of such Lot. Said lien shall be
effective only from and after the time of the recordation amongst the
Fublic Records of a written, acknowledged statement by the Association
setting forth the amount due to the Association as of the date the
statement is signed. The claim of lien secures all unpaid assessments
and charges coming due prior to a final judgment of foreclosure. Upon
full payment of all sums secured by that lien, the party making payment
shall be entitled to a satisfaction of the statement of lien in
recordable form. Notwithstanding anything to the contrary herein
contained, where an Institutional Mortgagee of record obtains title to
a Lot as a result of foreclosure of its mortgage or deed in lieu of
foreclosure, such acquiror of title, 1ts successors or assigns, shall not
be 1liable for the share of Assessments pertaining to such Lot or
chargeable to the former Owner thereof which became due prior to the
acquisition of title as a result of the foreclosure or deed in lieu
thereof, unless the Assessment against the Lot in question is secured by
a claim of lien for assessments that is recorded prior to the recordation
of the mortgage which was foreclosed or with respect to which a deed in
lieu of foreclosure was given.

6.3. Collection of Assegsments

In the event any Owner shall fail to pay any Assessment, or
installment thereof, charged to such Owrer within fifteen (15) days after
the same becomes due, then the,As_qgl ;g n,xthrough its Board, shall have
any and all of the followirigyremec chg extent permitted by law,
which remedies are cumula and which remé@iga\are not in lieu of, but

are in addition to, all &mb r remedies avalfa%lé\to the Association:
;‘“? S ™

5
emeﬁtlr;\émounc of any Assessments
“pdlng any provisions for

6.3.1. fToQac

| vFC ‘ he/ Owner(s) in default
funds to accompllsh thaﬁ gpds of the Assq i -Up to and including the
full amount for which & %k; Ehe Association and the

AN B &.‘llmlted to, Legal Fees,
may thereupon be collected‘hy @h Asgg@ﬁa iton and such advance by the
Association shall not waive the default:

6.3.3. To file an action in equity to foreclose its lien
at any time after the effective date thereof. The lien may be foreclosead
by an action in the name of the Association in like manner as a

foreclosure of a mortgage on real property.

6.3.4. To file an action at law to collect said Assessment
plus Interest and Legal Fees, without waiving any lien rights or rights
of foreclosure in the Association.

6.3.5. To charge Interest on such Assessment from the date
it becomes due, as well as a reasonable late charge as determined from
time to time by the Board to defray additional collection costs.

6.4. Collection by Developer

In the event for any reason the Association shall fail to collect
the Assessments, then, in that event, Developer shall at all times have
the right (but not the obligation):

(1) to advance such sums as the Association could have advanced as
set forth above; and

(ii) to collect such Assessments and, if applicable, any such sums
advanced by Developer; using the remedies available to the

14
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Association against an Owner as set forth in Paragraph 6.3,
which remedies (including, but not limited to, recovery of
Legal Fees) are hereby declared to be available to Developer.

6.5. Rights of Developer and Institutional Mortgagees to Pay
Assegsments and Receive Reimbursement

Developer and any Institutional Mortgagees shall have the right, but
not the obligation, jointly or severally, and at their sole option, to
pay any of the Assessments which are in default and which may or have
become a charge against any Lots. Notwithstanding the foregoing, any
Institutional Mortgagee who takes title to any Lot(s) shall pay any and
all Assessments pursuant to Section 7 from and after the date of such
acquisition. Further, Developer and any Institutional Mortgagees shall
have the right, but not the obligation, jointly or singularly, and, at
their sole option, to pay insurance premiums or fidelity bond premiums
or other required items of Neighborhood Expenses on behalf of the
Association where the same are overdue and where lapses in policies or
services may occur. Developer and any Institutional Mortgagees paying
overdue Neighborhood Expenses on behalf of the Association will be
entitled to immediate reimbursement from the Association plus Interest
and any costs of collection including, but not limited to, Legal Fees,
and the Association shall execute an instrument in recordable form to
this effect and deliver the original of such instrument to each
Institutional Mortgagee who is so entitled to reimbursement and to
Developer if Developer is ent ‘‘‘‘‘‘‘ » 'Qbursement.

6.6. Developer Exenm&

Notwithstanding anyth1 “herein to the cor trary Developer shall not
be liable for any Asaessmenf “as long askDevel per pays all deficits in
operation of the Assocxaﬁiﬁﬁﬁahﬁye abe;ﬁ@ﬁ amenté received from other
Owners in accordanGe qnw§pata$rapﬁ %' éﬁi qw éIn calculating such
deficit, onl actuagmg eraging expenses nd Rg
1 KK§;§ﬁe %¥ﬁc]§§F§§. §h@%

‘rves for the Common
s for the Crestview

) mnﬁ"&\\\x SV W I
7.1. Determining Amount &f-Assessmeénts

The total anticipated Neighborhood Expenses for each calendar year
shall be the sum necessary for the maintenance and operation of the
Common Structural Elements and landscaping on the Lots and the
Association’s share of the Crestview Recreation Area Expenses as set
forth in the budget prepared by the Board as required under the
Documents. Each Completed Lot, each Partially Completed Lot, and each
Uncompleted Lot shall be assessed its pro rata portion of the
Neighborhood Expenses, which shall be the "Individual Lot Assessment" as
to each Lot. The Individual Lot Assessment shall be based upon the level
of service and state of the Lot’s development, as follows:

(1) a Completed Lot Owner shall pay on a one hundred to one
(100:1) ratio as compared to an Uncompleted Lot Owner; and

(ii) a Partially Completed Lot Owner shall pay on a ten to one
(10:1) ratio as compared to an Uncompleted Lot Owner.

Therefore, the Neighborhood Expenses shall be divided by the total
of the number of Completed Lots multiplied by one hundred (100), plus the
number of Partially Completed Lots multiplied by ten (10), plus the
number of Uncompleted Lots multiplied by one (1). The gquotient thus
arrived at shall constitute the "Individual Lot Assessment" for an
Uncompleted Lot, said quotient multiplied by ten (10) shall be the
Individual Lot Assessment for a Partially Completed Lot, and said
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quotient multiplied by one hundred (100) shall be the Individual Lot
Agssessment for a Completed Lot. The number of Completed Lots, Partially
Completed Lots, and Uncompleted Lots shall be adjusted quarterly, as
needed, as hereinafter set forth. At such time as Developer has
completed all of the Dwelling Units, each Lot shall be a Completed Lot
and the Individual Lot Assessment shall be equal for each Lot.
Notwithstanding anything in the Documents to the contrary, any assessment
for legal expenses incurred by the Association to begin legal proceedings
against Developer shall be deemed a Neighborhood Expense which is the
subject of a Special Assessment only, requiring the vote of the Members
(as set forth in Paragraph 13.14 hereof) and not the subject of a regular
Individual Lot Assessment.

7.2. Assessment Payments

The Individual Lot Assessments shall be payable wmonthly or
quarterly, in advance, on the first day of each month or quarter of each
year as determined by the Board. The Individual Lot Assessments, and the
monthly or gquarterly installments thereof, as well as all Assessments
provided for herein and all installments thereof, shall be adjusted from
time to time by the Board to reflect changes in the number and status of
the Lots as to the number of Completed Lots, Partially Completed Lots,
and Uncompleted Lots or changes in the budget or in the event that the
Board determines that the Assessments or any installment thereof is
either less than or more than the amount actually required.

When a Lot is added to Colen al L qw *V;llas at Heritage Greens and
made subject to this Declaraqa‘ 7Y 2 §@ n Amendment hereto amongst
the Public Records duripg a-period with reé eeﬁ‘ to which an Assessment
or installment thereof has_.already been ass , such Lot shall be
deemed assessed the amountfméwgudﬁ Assegsme:%\of installment thereof

Completed Lots, as apglwcd@ie A X1, ef

Assessment, proratedi fﬁon& thg edaté Qﬁe Ebta b%pa@e subject to this
Declaration pursuant go - Afendment’ heﬁeto fhr@ug he end of the period
in question. If the ©3yment of such assessﬁenn\ 1nsta11ment thereof
was due at the time the @ét became subjeﬁ
to an Amendment hereto, ‘dea\prorated amount
due and payable. N

Mgek

When a Lot becomes a PaYtathy-,e? leted Lot or a Completed Lot
during a period with respect to which an Assessment or installment
thereol has already been assessed, such Partially Completed Lot or
Completed Lot shall be deemed assessed the amount of such Assessment or
installment thereof which was assessed against Partially Completed Lots
or Completed Lots, as applicable, in existence at the time of such
Assessment, prorated from the date the Lot became a Partially Completed
Lot through the end of the period in gquestion, or from the date the
Partially Completed Lot became a Completed Lot through the end of the
period in question, as applicable. If the payment of such assessment or
installment thereof was due at the time the Lot became a Partially
Completed Lot, Completed Lot or prior thereto, said prorated amount
thereof shall be immediately due and payable. Likewise, the amount paid
with respect to such Partially Completed Lot or Completed Lot based upon
the Lot’s status as an Uncompleted Lot or Partially Completed Lot,
prorated from the date the Uncompleted Lot became a Partially Completed
Lot or the Partially Completed Lot became a Completed Lot to the end of
the period in question, shall be credited against such amount owed as a
Partially Completed Lot or a Completed Lot.

| 7.3. Special Assessments

"Special Assessments" include, in addition to other Assessments
designated as Special Assessments in the Documents, those Assessments
which are levied for capital improvements which include the Association's
share of the costs of constructing or acquiring improvements for, or on,
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the Crestview Recreation Area or the cost of reconstructing or replacing
such improvements. Notwithstanding anything to the contrary herein
contained, it is recognized and declared that Special Assessments shall
be in addition to, and are not part of, any Guaranteed Assessment under
any of the Documents and any such Special Assessments assessed against
Lots and Owners thereof shall be paid by such Owners in addition to any
such Guaranteed Assessments. Special Assessments shall be assessed in
the same manner as the Individual Lot Assessment; provided, however, a
Special Assessment for capital improvements may not be assessed to
Developer or against Lots owned by Developer without the consent of
Developer; and provided, however, a Special Assessment may be levied
against only a single Lot if elsewhere provided for herein. Special
Agsessments shall be paid in such installments or in a lump sum as the
Board shall, from time to time, determine. The Board, in its sole
discretion, may levy a Special Assessment in an amount up to Five Hundred
Dollars ($500.00) per Lot in any calendar year without a vote of the
Owners. The levying of any Special Assessment in an amount in excess of
Five Hundred Dollars ($500.00) per Lot shall require the affirmative vote
Of at least two-thirds (2/3) of the Owners, represented in person or by
proxy at a meeting called and held in accordance with the Bylaws,
however, this requirement shall not apply in the following instances:

(i) 1if the Special Assessment is against an Owner for
failure to maintain such Owner‘s Lot or Dwelling Unit or
for failure ¢to perform such Owner‘'s maintenance
respon81b111t1es‘*pf for»ﬂfallure to reconstruct such

(ii)

(iii) withy resgecmuto SR&BIE&NRR asmenn for the replacement
or repakr of é pr@vl@u&ly ég stkng 1mprovement on the
\k f% crea §$\$3;&akwh1€h%wa destroyed or damaged.

.Assessments

;ﬁged or other i gfvment of conveyance of a
ach Owner .th f%%f acknowledges that each
Joiy aqﬁ, evérally liable for their own
Individual Lot Assessment and thHeir appllcable pertion of any Special
Assessments as well as for all Assessments for which they are liable as
provided for herein. Such Owners further recognize and covenant that
they are jointly and severally liable with the Owners of all Lots for the
Neighborhood Expenses (subject to any specific limitations provided for
herein such as, but not limited to, the limitation with respect to
matters of Special Assessments and the limitations on the liability of
Institutional Mortgagees and their successors and assigns). Accordingly,
subject to such specific limitations, it is recognized and agreed by each
Owner who is or becomes an Owner, for himself and herself and such
Owner’'s heirs, executors, successors and assigns, that in the event
Owners fail or refuse to pay their Individual Lot Assessments or any
portion thereof or their respective portions of any Special Assessments
or any other Assessments, then the other Owners may be responsible for
increased Individual Lot Assessments or Special Assessments or other
Assessments due to the nonpayment by such other Owners, and such
increased Individual Lot Assessment or Special Assessment or other
Assessment can and may be enforced by the Association and Developer in
the same manner as all other Assessments hereunder as provided in the
Documents,

7.5. Guaranteed Assessment During Guarantee Period

Developer covenants and agrees with the Association and the Owners
that for the period commencing with the date of recordation of this
Declaration and ending upon the sooner to occur of the following:
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(i) the Turnover Date; or
(ii) December 31, 2002 ("Guarantee Period"},

that the annual Individual Lot Assessment not including any Reserves for
the Crestview Recreation Area will not exceed the amount set forth in the
initial operating budget of the Association ("Guaranteed Assessment"),
which budget will be based on full build out of all proposed Phases, and
that Developer will pay the difference, if any, between the Neighborhood
Expenses incurred by the Association during the Guarantee Period (other
than those Neighborhood Expenses which are properly the subject of a
Special Assessment and Neighborhood Expenses which may be incurred for
"Cable Service" as hereinafter defined and described) and the amounts
agsessed as Guaranteed Assessments against Lots. Thus, during the
Guarantee Period, Owners shall not be obligated to pay Assessments to the
Association other than the Guaranteed Assessment, Special Assesgsments,
and Assessments for Neighborhood Expenses and for Cable Service, if any.
Developer hereby reserves the right to amend this Declaration from time
to time, at Developer’s sole election, to extend the Guarantee Period to
a date ending no later than the Turnover Date and to increase the dollar
amount of the Guaranteed Assessment during any such extended Guarantee
Period. The Guaranteed Assessment does not include assessments levied
by the Community Association.

After the Guarantee Period terminates. each Owner shall be obligated
to pay Assessments as set forth xag aph 7.1 hereof.

7.6. Developer'’'s GHQ the Obligation of

Institutional Mortgagegs%

r

Notw;thstandlng anyth , he ;o&trags\heﬁexn contained, it is
specifically understqod an&mqég@agé Q@ﬁawn§sw
a deed or other znstru@enc qf c&nve?@ﬁcé%@
Property shall be d&@?de &i %9
Institutional Mortgagye\Tbther “than
assigns of such Instr@ﬁg@onal Mortgage
to any part of the Subj
Institutional Mortgageef
be deemed to have made, a
obligations of Developer:

5@V818§erj§§2

the foreclosure by an
such foreclosure shall

(i) to guarantee the level and/or duration of any Guaranteecd
Assessments provided for under any of the Documents; or

{(ii) to pay the difference between the actual Neighborhood Expenses
and the Guaranteed Agsegsments, if any, assessed against Lots
and the Owners thereof during the Guarantee Period as may be
provided for in any of the Documents; provided, however, that
an Institutional Mortgagee may, at its option, determine to
continue the obligation of Developer to guarantee the amount
of the Assessments as herein provided.

7.7. Working Fund Contribution

Each Owner who purchases a Lot from Developer shall pay to the
Association at the time title is conveyed to such Owner a "Capital
Contribution” in the amount of §$250.00. The purpose of the Capital
Contribution is to ensure that the Association will have cash available
to meet unforeseen expenditures or to acquire additional equipment and
services deemed necessary or desirable by the Board. Capital
Contributions are not advance payments of Individual Lot Assessments and
shall have no effect on future Individual Lot Assessments. Developer has
the right to cause the Association to use the Capital Contributions to
defray Neighborhood Expenses during the Guarantee Period.
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7.8. Exempt Property

Any and all Lots or other portions of the Subject Property which may
from time to time be withdrawn from the provisions of this Declaration
by Developer shall be exempt from assessment under the provisions hereof.

7.9, Crestview Recreation Area

The Board shall project in the Budget the Association's share of the
Crestview Recreation Area Expenses. The Association's share of the
Crestview Recreation Area Expenses shall be calculated by multiplying the
amount of such expenses by a fraction, the numerator of which is the
number of dwelling units for which certificates of occupancy have been
issued administered by the Association and the denominator of which is
the total number of dwelling units administered by all Crestview
Neighborhood Associations for which certificates of occupancy have been
issued.

8. NEIGHBORHQOD EXPENSES: CERTAIN ASSESSMENT CLASSIFICATIONS

The following expenses of the Common Structural Elements and of the
Association and the Association'’'s share of the following expenses of the
Crestview Recreation Area are hereby declared to be Neighborhood Expenses
which the Association is obligated to assess and collect and which the
Owners are obligated to pay as prov1ded herein or as may be otherwise
provided in the Documents. "

8.1. Taxes

Bgfsg charges, impositions

Crestview Recreation; Ar?aﬁandg
improvements, which Qregﬁog é% ghgch @éﬁg
any and all taxing @u&b@ﬁ1t§kskmgnc§
other charges which m@f%aéﬁrue “theéréon .

“rns ipxga aa}l bersonal property and
} eﬁ\m§y be placed thereon, by
1 hntelest penalties and

B,
e

Utility Ch @es
,

X

Units but not separately metered to such Lots or Dwelling Units, whether
supplied by a private or public firm, including, without limitation, all
charges for water, gas, electricity, telephone, sewer and any other type
of utility or any other type of service charge.

8.3. Insurance

The premiums on any policy or policies of insurance required to be
maintained under the Documents and the premiums on any policy or policies
of insurance which the Association determines to maintain even if not
required to be maintained under the Documents.

8.4. Maintenance and Repair

The Association's share of any and all expenses necessary to
maintain and preserve the Crestview Recreation Area;

Any and all expenses necessary to:
(1) maintain and repair the Common Structural Elements;
(11) keep, maintain, operate and repair any and all
buildings, improvements, personal property and furniture

owned by the Association, in a manner consistent with
the development of the Subject Property and in
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accordance with the covenants and restrictions contained
herein and in the Documents, and in conformity with all
applicable federal, state, County or municipal laws,
statutes, ordinances, orders, rulings and regqulations;
and

(iid) maintain and repair the pertions of the Subject Property
which are the responsibility of the Association as
provided for in the Documents.

8.5. Administrative and Operational Expenses

The costs of administration for the Association in the performance
of its functions and duties under the Documents including, but not
limited to, costs for secretarial and bookkeeping services, salaries of
employees, legal and accounting fees and contracting expenses. In
addition, the Association may retain a management company or companies
or contractors (any of which management companies or contractors may be,
but are not vrequired to be, a subsidiary, affiliate or an
otherwise-related entity of Developer)to perform or assist in the
performance of certain obligations of the Association under the Documents
and the fees or costs of any management company or contractor so retained
shall be deemed to be part of the Neighborhood Expenses as determined by
the Board.

8.6. Compliance with Law

The Association sha*
or appropriate in order%
improvements thereon éo Jbewiwn ‘‘‘‘‘ -CO
gtatutes, ordinances/ and régﬁ%at Oﬁ any governmental authority,
whether federal, state QFm&DCB ine & b, o ;thout limitation, any
regulations regardlng ZO&ID@ %% .X nts f‘g ‘ % requ1rements drainage
requirements, sanltagx% omdzb&&ns and& and the cost and
expense of such actldn*t Mby\%hé Ass cla%abﬁ‘

Expense. a |

ak @Rﬁilt determines necessary
t the Common Shghc ural Elements and the
llance with \all applicable laws,

8.7. Indemnificatigm °

hereof it will indemnify and h“%dvhatmiess Developer, its shareholders,
officers and directors from and against any and all claims, suits,
actions, causes of action and/or damages arising from any personal
injury, loss of life and/or damage to property sustained on or about the
Crestview Recreation Area and improvements thereof and thereon, and from
and against all costs, expenses, Legal Fees and liabilities incurred by
Developer arising from any such claim, the investigation thereof, or the
defense of any action or proceedings brought thereon, and from and
against any orders, judgments and/or decrees which may be entered
thereon. The Association shall also indemnify Developer for any expense
Developer may incur in bringing any suit or action for the purpose of
enforcing the rights of Developer under any of the Documents or of
compelling the specific enforcement of the terms, conditions and
covenants contained in any of the Documents to be kept or performed by
the Association or the Owners. The costs and expense of fulfilling this
covenant of indemnification set forth in this Paragraph shall be a
Neighborhood Expense.

8.8. Failure or Refusal of Owners to Pay Assessments

Funds needed for Neighborhood Expenses due to the failure or refusal
of Owners to pay Assessments levied shall, themselves, be deemed to be
Neighborhood Expenses and properly the subject of an Assessment;
provided, however, that any Assessment for any such sums so needed to
make up a deficiency due to the failure of Owners to pay a Special
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Assessment shall, itself, be deemed to be a Special Assessment subject
to the limitations thereon.

8.9. Extraordinary Items

Extraordinary items of expense under the Documents such as expenses
due to casualty losses and other extraordinary circumstances shall be the
subject of a Special Assessment subject to the limitations thereon.

8.10. Matters of Special Assessments Generally

Amounts needed for capital improvements, as hereinbefore set forth,
or for other purposes or reasons as determined by the Board to be the
subject of a Special Assessment which are not inconsistent with the terms
of any of the Documents and subject to the limitations set forth in
Paragraph 7.3 hereof.

8.11. Costs of Reserves

The funds necessary to establish an adequate reserve fund
("Reserves") for periodic maintenance and repair of the Common Structural
Elements and the Association’s pro rata share of the capital expenditures
and deferred maintenance for the Crestview Recreation Area in amounts
determined sufficient and appropriate by the Board from time to time may
be included as a Neighborhood Expense by the Board, if it so determines,

y ¢ -léQ$¢d by the Association on
account of Reserves shal“%b and shall remain‘the exclusive property of
the Association and noJOwnepmshaii have any ir erest claim or right to
o1 DéVeloper shall not be
‘“,yggb prlor written consent.

\é hereln shall require

subject to any assessment f@x Rea)ﬁ\
Notwithstanding the gorggo§n§ r
the Board to collect§g§a§er Lf

-

éﬁ&‘expenses 1ncurred> y-the Association under or
Cable Agreement") entered into by the
Wﬁ“m« on service (“Cable Service")
will be provided to all of the Dwel;@hg_Units on the Subject Property and
whether or not the Cable Service includes features in addition to
television reception such as, but not limited to, a smoke/heat detection
gystem or other features; provided that notwithstanding anything to the
contrary contained in this Declaration, the costs and expenses charged
to the Association under the Cable Agreement shall be apportioned equally
but only amongst those Dwelling Units with respect to which the
Association is being charged under or pursuant to the Cable Agreement
except to the extent, if any, that any Owner elects to receive an
"Optional Service" (being a service not automatically received by all
Owners entitled to receive Cable Service pursuant to the Cable
Agreement). Each Owner who receives an Opticnal Service, if any, shall
be responsible for paying for the costs thereof. The foregoing shall in
no way obligate Developer or the Association to enter into a Cable
Agreement .

Any and all costs
pursuant to any agreemeﬁiﬁsk {“

8.13. Miscellaneous Expenses

Any item of cost or expense pertaining to or for the benefit of the
Owners, the Association or the Crestview Recreation Area, or any part
thereof, not herein specifically enumerated and which is determined to
be an appropriate item of Neighborhood Expense by the Board shall be a
Neighborhood Expense.

21

OR: 2797 PG: 1362



OR: 2797 PG: 1363

9. INSURANCE AND CONDEMNATION
9.1. Insurance to be purchased by each Owner

Each Owner shall purchase and maintain the following coverages for
his Lot and Dwelling Unit at his own expense:

9.1.1. Homeowners Insurarnce

Each Owner shall purchase homeowners insurance insuring his
Dwelling Unit and Lot (including, but not limited to, the Common
Structural Elements which are a part thereof) at not less than the full
"Replacement Value" thereof. The term "Replacement Value" shall mean one
hundred percent (100%) of the current replacement costs exclusive of
land, foundation, excavation, items of personal property and other items
normally excluded from coverage. Such insurance shall afford protection
againgt at least the following:

1. loss or damage by fire and other hazards covered by
the standard extended coverage endorsement and by cost of debris removal
and demolition, vandalism, malicious mischief, windstorm and water
damage; and

2. Such other risks as shall customarily be covered
with respect to structures similar to the Dwelling Units in developments
similar to Colonial Links Vill xnwgpngtruction, location and use.

; 1 also fng%qﬁg\(comprehen81ve liability
insurance in an amoun:“@ét less than $308@§0 00 per occurrence for
personal injury and prépewtywdamage __Each such Owner shall pay for the
foregoing insurance wath respeag his’ Qwelfxyg Unlt and shall supply

é“shéw;qu 1surance to be in effect

to the Asgsociation a ; certwﬁ&mab
and the premium fon

forthcoming year. |

Ry \4
9.1.2. Fl@@ﬂg\

sponsored by the federaf“
provided same is available.

9.1.3. Liability Insurance

Each Owner is required to purchase his own liability insurance
for any accidents occurring on his Lot.

9.1.4. Casualty Insurance for Personal Property

Each Owner shall also be responsible for the purchase of
casualty insurance for all of such Owner’s personal property.

9.1.5. Failure of an Owner to Obtain Insurance

If any Owner ("Delinguent Owner") shall fail to obtain such
insurance as is required by Sections 9.1.1, 9.1.2 and 9.1.3 hereof or
shall fail to supply satisfactory evidence to the Association that such
insurance is in full force and effect, the Association shall have the
right, but not the obligation, to obtain such insurance and obtain a
reimbursement from the Delinquent Owner for the premium together with
Interest. The Association is hereby irrevocably appointed agent for each
Delinquent Owner for purpogses of the Association obtaining such
insurance. The cost of such premiums together with Interest thereon and
the expenses of collection (if any), including Legal Fees shall become
a lien upon the Lot of the Delingquent Owner. The Delinquent Owner shall
be persconally liable to the Association for the foregoing amounts
advanced by the Association. 1In the event the Delinquent Owner does not
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pay same within twenty (20) days of notice thereof, the Association may
proceed to enforce and collect such amounts from the Delinquent Owner in
any manner provided for by laws of the State of Florida, including
foreclosure and sale of the Lot. Said lien shall be effective only from
and after time of recordation amongst the Public Records of a written,
acknowledged statement signed by an authorized agent of the Association
setting forth the amount due. All sums expended shall earn Interest.
Upon full payment of all sums secured by the lien, the party making
payment shall be entitled to a recordable Satisfaction of Lien.

Any proceeds paid under any such policy as a result of damage to or
destruction of a Dwelling Unit shall be utilized, to the extent
necessary, toward the restoration of such Dwelling Unit and, if such
proceeds are insufficient therefor, the Owner in question shall be
responsible for such additional sums as are necessary to soO restore the
Dwelling Unit in question. In the event the Owner fails to repair his
Dwelling Unit within a reasonable period of time from the date of
casualty as determined by the Association, then the Owner shall be a
"Defaulting Owner" as defined in Paragraph 12.1.5 hereof and the
Association and the Developer shall have the right to proceed in
accordance with Paragraph 12.1.5 hereof. Any repair, rebuilding or
reconstruction shall be in accordance with the provisions of Paragraph

9.1.6 hereof.

9.1.6, Repair of Damaged Propercy. Any repair, rebuilding
or reconstruction of damages X O shall be substantially in
accordance with architectura ”xﬁgcations for Colonial Links

Villas:
(1)
f %
(ii)/ agﬁ éq?gsfquQEﬁwwg&j
[ | \
(111)%@ki ~Qve§

\ ﬁaggar‘d“ o?%x“the

24&5 ever, any xnatﬁdf
‘ ‘hs and specificati

h{phltectural Review
abiogwfro x§ﬁans and specifications of
Coloﬁxak { i ‘gﬁwas previously constructed
shall reqﬁ%¢egapproval by the Lead Mortgagee which
approval shall not be unreasonably withheld. The
Architectural Review Board of the Community
Assgociation and the Association  make no
representations or warranties regarding the
approval of new plans and specifications and, thus,
assume no liability in this regard.
9.2. Insurance to be Purchased by the Association

The Association shall purchase and maintain the following insurance
coverages subject to the following provisions, and the cost of the
premiums therefor shall be a part of the Neighborhood Expenses:

9.2.1. Fidelity Coverage

Adequate fidelity coverage to protect against dishonest acts
of the officers and employees of the Association and the Directors and
all others who handle and are responsible for handling funds of the
Association (whether or not they receive compensation), such coverage to
be in the form of fidelity bonds which meet the following requirements:

9.2.1.1. Such bonds shall name the Association as an
obligee ard premiums therefor shall be paid by the Associlation;
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9.2.1.2. Such bonds shall be written in an amount equal
to at least the sum of one-quarter (1/4) of the annual Assessments on all
lots, plus the Reserves, if any, but in no event less than Ten Thousand
Dollars ($10,000) for each such person; and

9.2.1.3. Such bonds shall contain waivers of any
defense based upon the exclusion of persons who serve without
compensation from any definition of "employee" or similar expression.

Notwithstanding the foregoing, in the event the Association
determines that the cost of such insurance is economically unwarranted
or is not obtainable, the Association may determine to either reduce the
amount of such insurance, increase the deductible amount or discontinue
coverage .

9.2.2. Director‘s and Officer’'s Liability Coverage

In addition to the other insurance required under this Section
9, the Board shall obtain directors’' and officers’ liability insurance,
if reasonably available.

9.2.3. Cancellation or Modification

All insurance policies purchased by the Association shall
provide that they may not be canceled (including for nonpayment of
premiums) or substantially mod&,'e@;@;@ﬁoug‘at least ten (10) days prior

\s\to\the contrary, Owners
’n%ébase insurance in excess
forth do not constitute
yeI@ger or the Association

or the Association, as th“mw be$
of the amounts set fdrtb herelm
a representation or wa%rapgxfaﬁ
as to the proper amogm\\6} klngs o)

1
9.4. Insurance*

All mortgagees aéﬁn yiédggw . ‘proceeds paid under any
insurance policy as a resﬁT& éﬁ amac t destruction of a Dwelling
Unit shall be utilized, to the ExﬁenbMﬂECessary, toward the restoration
of such Dwelling Unit and if such proceeds are insufficient therefor, the
Owner in question may be responsible for such additional sums as are
necessary to so restore the Dwelling Unit in question or may be subject
to a Special Assessment therefor. Any repair, rebuilding or
reconstruction shall be in accordance with the provisions of Paragraph
9.1.6. hereof.

10. EASEMENTS

10.1. Recognition of Existing Easements

Each Owner, by acceptance of a deed or other instrument of
conveyance, recognizes and consents to the easements reserved and/or

granted with respect to the Subject Property under this Declaration.
10.2. Grant and Reservation of Easements

Developer hereby reserves and grants the following perpetual
eagements over and across the Subject Property as covenants running with
the Subject Property for the benefit of the Owners, the Association, the
Community Association and Developer as hereinafter specified for the
following purposes:
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10.2.1. Utility and Services Easements

Easements are hereby granted to provide for installation,
service, repair and maintenance of the equipment required to provide
utility services including, but not limited to, power, electric
transmission, television cable, monitored alarm systems, light,
telephone, gas, water, sewer, drainage and irrigation, and governmental
services including reasonable rights of access for persons and equipment
necessary for such purpose for the benefit of the appropriate utility
companies, agencies, franchises or governmental agencies and the
Association, the Community Association and the Developer; provided that
all facilities for any of the foregoing shall be subject to the
limitations set forth in Paragraph 10.4 hereof and shall be installed
underground except those above ground facilities as shall be permitted
in writing by the Association.

10.2.2. Easement for Encroachment

An easgement is hereby granted for encroachment in favor of an
Owner in the event any portion of his or her Dwelling Unit or Common
Structural Elements or appurtenant improvements such as a fence now or
hereafter encroaches upon any of the Lots as a result of inaccuracies in
survey, construction or due to settlement or movement or caused by
changes in the building design or site plan, provided such changes have
been approved by the appropriate governmental authorities. Such
encroaching improvements 1natalledx§y;peveloper shall remain undisturbed
for so long as the encroac jy easement for encroachment
] an§>%§hd use of the encroaching
improvements in favor of heﬂOwner thereof S:fhfg or her designees.

10.2.3. fEa$%m ﬁon :2;3 §nd Subject Property

(a) An egse :
favogmqikth&\AQEOCQ
desi g@%a bflth€W§oa
purdeaﬂ@f fulfilling i ;
ownerdhﬁp,mmalntenance aﬁ&(ot ;qﬁﬁlr in accordance with
the Doéﬁmeﬁts, including, but‘acdt limited to, ingress,
egress, pest.con f%inCenance and irrigation
and the I ; ¥~ repair, maintenance or
reconstruct10n“te~ Fevent damage or risk of loss to
other Owners.

(b) Developer shall have the right, but not the obligation,
to conduct inspections of and tests on, from time to
time, all or any part of the Subject Property and
improvements thereon in order to ascertain the physical
condition of the Subject Property and improvements
thereon and to determine whether maintenance, repair or
replacement of the Subject Property or improvements
thereon is indicated. If Developer conducts any such
tests or inspections, it shall pay all costs thereof,
restore the affected portion of the Subject Property to
its condition immediately prior to the inspections and
tests, and shall indemnify the Association and the
Owner(s) of any affected Dwelling Unit(s) within the
Subject Property from any damages resulting therefrom.
Developer hereby reserves the right of entry on, over,
under, across and through the Subject Property as may be
reasonably necessary for the foregoing purposes.

10.2.4. Drainage Easement Over Subject Property
An easement is hereby granted for drainage and flowage over

and upon the Subject Property benefitting any contiguous lands owned by
Developer, including, but not limited to, reasonable rights of access for
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persons and equipment to construct, install, maintain, alter, inspect,
remove, relocate and repair underground water drainage and flowage pipes.

10.2.5. Structural Cross Easements

Crogs easements of support and use over, upon, across, under,
through and into the Common Structural Elements are hereby granted in
favor of the Association, the Owners or their designees for the continued
use, benefit and enjoyment and continued support, service, maintenance,
repair and design of all Dwelling Units and Common Structural Elements
within any portion of the Subject Property.

10.3. Assignments

The easements reserved hereunder may be assigned by Developer or the
Aggociation in whole or in part to the Community Association or any City,
County or state government or agency thereof, or any duly licensed or
franchised public utility, or any other designee of Developer. The
Owners hereby authorize Developer and/or the Association to execute, on
their behalf and without further authorization, such grants of easement
or other instruments as may from time to time be necessary to grant
easements over and upon the Subject Property or portions thereof in
accordance with the provisions of this Declaration subject to the
limitations set forth in Paragraph 10.4 hereof.

10.4. Limitation of Easements..

No such easements sha permitteq- Y*&@cmed to exist which cause
\g@f nent facilities within

prlog t
alteiqdiorw atl : kchezeby nor shall any
such‘é&acments be granr%@ ox dggmgd to exist under any

"Nt

The foregoing shall néthpfédl““{ aSements under then- existing
improvements other than bulldldQ@ﬁé&f&ﬁructures (such as, but not limited
to, a fence or driveway) provided that the use and enjoyment of the
easement and installation of the facilities in connection therewith would
not result in other than minor, temporary alterations to such
improvements other than a building or structure (including, but not
limited to, temporary alteration or removal of a fence or a temporary
excavation within a driveway) and provided that same is repaired and/or
restored, as the case may be, by the one making use of such easement at

its expense and within a reasonable time thereafter.

Notwithstanding anything in this Declaration to the contrary, all
easement rights reserved or granted to Developer shall terminate ten (10)
years after Developer no longer has the right to add any Phase to the
Subject Property by recording an amendment hereto and no longer owns any
Lots or Dwelling Units on the Subject Property, except for the easement
right of Developer set forth in Paragraph 10.2.4 hereof. In addition,
the easement rights granted or reserved by Developer hereunder are not
to be construed as creating an affirmative obligation to act on the part
of Developer.

11. OCCUPANCY AND USE RESTRICTIONS
11.1. Occupancy and Use Restrictions.

For purposes of this Article 11, unless the context otherwise
requires, Owner shall also include the family, invitees, guests,
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licensees, lessees and sublessees of any Owner, and any other permitted
occupants of a Dwelling Unit.

11.1.1. Single-Family Use

The Dwelling Units shall be the only dwellings constructed on
the Residential Property. Each Dwelling Unit shall be occupied by only
one family at any time as a residence and for no other purpose.

No business, commercial activity or profession may be
conducted from any Dwelling Unit, nor may the name of Colonial Links
Villas or the address of any Dwelling Unit be publicly advertised as the
location of any business. The use of a Dwelling Unit as a public lodging
establishment shall be deemed a business or commercial use. This
restriction shall not be construed to prohibit any Owner from maintaining
a personal or professional library, from keeping his personal, business
or professional records in his Dwelling Unit, or from handling his
personal, business or professional telephone <calls or written
correspondence in and from his Dwelling Unit. Such uses are expressly
declared customarily incident to residential use. This Paragraph 11.1.1.
is, however, intended to prohibit commercial or business activity by an
Owner which would unreasonably disrupt the residential ambiance of
Colonial Links Villas, or make it obvious that a business is being
conducted, such as by regular or frequent traffic in and out of Colonial
Links Villas by persons making deliveries or pick-ups, by employees or
other business associates, orfb wcgﬁtpmers\and clients.

Ty

No Dwelling Ugg%h Yy be rente @\term of less than thirty
(30) consecutive days, éﬂ@ept a lease for 6h§ eﬁ§1re month of February
shall be deemed a 1easé fox thirty (30) consecﬁhxvé days. No portion of
a Dwelling Unit (othen than a ‘e@tlre Dwelﬁlng p1€9 may be rented. All
leases of Dwelling Unlts -ghail.- pxpvf@;wtﬁ g hE\Assoc1atlon shall have
the right to termlnat@ t§e§léﬁﬁe§upon d% auit !y theétenant in observing
any of the prov1smo@smé§tmhﬁ\D%Shme o% of \Qx other agreement or
ingtrument governing Ep& DWeﬂlﬁg”ﬂm‘”t‘ J

Unit shall be jointly aﬂﬁ

or damage to propert&l agged by ) \g%agence of the tenant.
Notwithstanding that anx§wn§r ~“has leased~ jwelling Unit, the Owner
shall remain obligated to- b the provisions of the
Documents. Every lease of a pwelling Unit shall be subordinated to aay
lien filed by the Community Association or the Association whether before
or after such lease was entered into. Rules, whether adopted by the
Association, or otherwise, shall not further limit the rental of Dwelling
Unitas.

No Dwelling Unit shall be made subject to any type of
timesharing, fraction-sharing, interval ownership or similar program
whereby the right to exclusive use of the Dwelling Unit rotates among
members of the program on a fixed or floating time schedule.

11.1.2. Maintenance of Property

The Lot and improvements thereon shall be kept in a goeod,
safe, c¢lean, neat and attractive condition. No refuse or unsightly
objects shall be allowed to he placed or permitted to remain anywhere
thereon. During construction of a Dwelling Unit or other improvement
upon any portion of the Subject Property, the Owner thereof shall be
required to maintain said property in a clean condition and to provide
receptacles for the disposal of trash and rubbish as well as other
construction debris. All such construction debris, refuse, unsightly
objects and waste on a portion of the Subject Property must be removed
within thirty (30) days after the completion of construction of the
improvement on such portion of the Subject Property, as evidenced by
issuance of a certificate of occupancy, if applicable.
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11.1.3. Swales

No Owner shall plant any trees or shrubs or the like in or on
a swale area, nor shall any Owner alter the slope of the Swales or take
any other action which may impede the drainage system and the flowage of
water without the prior written consent of the Association, the Community
Association and the District.

11.1.4. Temporary Buildings, Etc.

No tents, trailers, shacks or other temporary buildings or
structures shall be constructed or otherwise placed upon the Subject
Property except in connection with construction, development, leasing or
sales activities permitted under the Documents. No temporary structure
may be used as a Dwelling Unit.

11.1.5. Vehicles

A. Commercial vehicles other than construction or
service vehicles temporarily present on business may not be parked on or
in front of Colonial Links Villas unless parked inside a garage.

B. No boat, trailer, semitrailer, or house trailer of
any kind, camper, motor home, bus, truck camper, or disabled, inoperative
or motor vehicle without a current registration may be parked or kept on
or in front of Colonial Links Villas—unless it is kept inside a garage.
Buses, motor homes, campers, an ﬁﬁe% ik “Be permitted to be parked on
or in front of Colonial Qrarlly for loading and
unloading purposes only,%@gd then for a maxgmh of twelve (12) hours.
parklng for longer periods @f tfme _may be perm}:ted only with the prior

e Community Agsociation.

C. § Xx g all ﬂot be placed, parked
or stored in front O§WQ£X®H dpbogla 1nks§V£llas Eor a perlod of more

than four (4) hours ex ép%@iﬁ A-garage

not described in

more th;ﬁ 34 inches high to the top of the
tire (either recommended by the manufacturer
or installed);

(3) vehicles in serious need of body work as
determined by the Board (unpainted surfaces,
missing or damaged components, body
perforated from rust, etc.); and

{4) vehicles with materials and equipment not
screened from view (lumber, cement blocks,
£ill, sand, gravel, construction debris,
racks, ladders, pipe, tools, etc.) other than
a utility or tool box and/or bed liner in the
bed of a truck.

D. A police vehicle may be parked outside of a garage,
if it is a type of vehicle which would normally be permitted to be parked
in Colonial Links Villas outside of a garage.

E. No overnight on street parking is permitted. No
repair of vehicles, except for emergency repairs, shall be made on or in
front of a Lot unless in an Owner's garage. Vehicles on a Lot necessary
for the actual construction or repair of a structure or for grounds
maintenance on the Lot shall be exempt from the provisions of this

28




OR: 2797 BG: 1310

paragraph 11.1.5. The Association shall have the right to tow any
vehicle parked on or in front of the Subject Property in vioclation of the
requirements of the Documents at the expense of the owner of auch
vehicle.

Rules, whether adopted by the Association, or otherwise shall not
further limit the size, weight, type and place and manner of storage
and/or operation of such vehicles in Colonial Links Villas.

11.1.6. Garages

Each Dwelling Unit shall have an attached garage. No garage
shall be erected which is separate from the Dwelling Unit. No portion
of a garage originally intended for the parking of a vehicle shall be
permanently enclosed and/or converted into a living space or storage
area. Each garage shall remain usable for parking two vehicles. No
individual air conditioning units which are visible from outside the
Dwelling Unit shall be permitted in a garage. All garage doors shall
remain closed except when vehicles are entering or leaving the garage.

11.1.7. Signs

Owners, other than Developer, shall not display any sign,
advertisement or notice of any type in Colonial Links Villas. The

égi other than pit bulls,

- "
Only common/ ehold pets (i.e.%

cats, birds, tropica) fish; . iguana amsters or gerbils in

reasonable numbers) may/be ‘képt olonial Links Villas. No more than
’ p N s L LT H @ 4 \1 .

two (2) dogs per Dw%illgg§m§§§ 3 1 egp§{m_a@ d. | Pets may not be kept

for the purpose of @re%ﬁ%ﬁg‘?r§f?1gl
Pets may not be kepc§g§$vﬁg%?g}§$§3&;
the County or other gp&éfﬁmﬁnt§wwﬁh€%8
or poultry of any kiri1 hall be kept,
no circumstances may ‘aj-pit bull dog berp
dog" as used within th§§§wsgggraph shall
those distinguishing cha ?%@“ ggsics whi
the standards established-.b ~Ame
Staffordshire Terriers or “Staffordshire Bull Terriers; or (B)
substantially conform to the standards established by the United Kennel
Club for American Pit Bull Terriers. DPermitted pets shall only be kept
subject to and in accordance with such rules and regulations as shall be
promulgated from time to time by the Association. Any pet must be
carried or kept on a leash when outside of a Dwelling Unit or fenced-in
area.

@ther restrictions of
Her animals, livestock
d/or maintained. Under
! The term "pit bull

any dog which exhibits
" qubstantially conform to

Any pet must not be an unreasonable nuisance or annoyance. A
determination by the Board that a pet creates a nuisance shall be
conclusive and binding upon the Owner and the pet shall be immediately
removed from the Subject Property. All Owners shall immediately pick up
and remove any solid animal waste deposited by his or her pet. 1f any
pet interferes with the Association's maintenance responsibility, the
applicable pet owner will be required to assume the obligations for such
maintenance, without reduction in Assessments for Neighborhood Expenses.

Each Owner who determines to keep a pet thereby agrees to
indemnify the Association and Developer, and hold them harmless against
any loss or liability of any kind or character whatsoever arising from
or growing out of the Owner's having any animal on the Subject Property.

11.1.9. Additions and Alterations

No Dwelling Unit shall be enlarged by any addition theretc or
to any part thereof, and no Owner shall make any improvement, addition
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or alteration to the exterior of his or her Dwelling Unit, including,
without limitation, the painting, staining or varnishing of the exterior
of the Dwelling Unit and the addition of screens or screen doors or
enclosures, except in accordance with guidelines previously established
by the Board or with the prior written approval of the Association and
the Architectural Review Board of the Community Association, which
approval may be withheld for purely aesthetic reasons.

11.1.10. Barbecues

Owners shall be permitted to locate and use barbecues only
upon their respective Lots behind their respective Dwelling Units;
provided, however, that such barbecues shall be placed so as not to
interfere with lawn maintenance and that barbecuing shall be subject to
such rules and regulations as may be promulgated from time to time by the
Board. Any barbecue which would be a permanent installation must also
be approved in writing by the Association and the Architectural Review
Board of the Community Association.

11.1.11. Increase in Insurance Rates
No Owner may engage in any action which may reasonably be

expected to result in an increase in the rate of any insurance policy or
policies covering or with respect to any portion of the Subject Property.

11.1.12. Water Sup@&yﬂme

2

o “3
Mallboxes sh?li vﬁof Owners except in
accordance with guld?k@ﬁgé grev%gha lished by the Board or with
the prior written con%gaﬁ "6f the A§sc&iation &and the Architectural Review
Board of the CommunltYfAssoc1atlon which

\
on purely aesthetic r€a§0h5

e

11.1.14. c1§th3§}@nes

<,

Cutdoor clothes dryrngmaraaS“are allowed on a Lot only in

locations not visible from outside the Lot in accordance with guidelines
previously established by the Board or with the prior written approval
of the Board and the Architectural Review Board of the Community

Association.

11.1.15. Fericing

No fencing other than the fencing installed by Developer, and
any replacement thereof, may be placed on the Subject Property, including
the Lots, without the prior written approval of the Association and the
Architectural Review Board of the Community Association, which may be
withheld for purely aesthetic reasons.

11.1.16. Landscaping

No landscaping by an Owner which materially alters the
exterior appearance of any Lot shall be permitted unless in accordance
with guidelines previously established by the Board or with the written
permission of the Association and the Architectural Review Board of the
Community Association. Further, Owners shall not be permitted to plant
shrubbery and flowering plants ("Plantings") within existing flower beds
unless in accordance with guidelines previously established by the Board
or with the prior written consent of the Association. Plantings which
have been approved by the Association shall be maintained by the Owners.

30



OR: 2797 PG: 1372

11.1.17. Basketball Equipment, Play Equipment, Strollers,

etc.

Basketball hoops and backboards shall be permitted on a
Dwelling Unit if installed in accordance with guidelines previously
established by the Board or approved in writing by the Association and
the Architectural Review Board of the Community Association prior to
installation. All bicycles, tricycles, scooters, skateboards, and other
play equipment, wading pools, baby strollers and similar items shall be
atored 80 as not to be visible from streets or property adjacent to the
Lot. Swing sets shall be located in the backyard portion of a Lot.

11.1.18. Storm Precautions.

No hurricane or storm shutters shall be permanently installed
on any structure or Dwelling Unit unless first approved by the Board and
the Architectural Review Board of the Community Association. Hurxicane
or storm shutters may be installed temporarily, and other storm
precau\:ions may be taken to protect structures or Dwelling Units, while
the threat of a hurricane or similar storm is imminent; provided, all
such shutters and other exterior alterations or additions made as a storm
precaution shall be promptly removed once the storm or imminent threat
of the storm has passed.

11.1.19. Compliance with the Covenants.

the
the

An Owner shall
general covenants and u§é
Covenants. 4

i
i

No Owner%sh%ﬁlg
manner that is unrea%aﬁﬁgfx
occupants of anothei :
maintenance of the iﬁw§§§st standards “(f
neighborhood, nor permi® ‘the Lot to be “us \ [disorderly or unlawful
way. The use of each Lot shall be consis th existing laws and the

Documents and occupanté&%@@%& at all times “conduct themselves in a

ermit it to be used, in any

vimental or a nuisance to the
ol e S H ' s
“mSt | be/ consistent with the

peaceful and orderly manner._/’

4,

11.1.21. Litter.

In order to preserve the beauty of Colonial Links Villas, no
garbage, trash refuse or rubbish shall be deposited, dumped or kept
within Colonial Links Villas except in closed containers or in proper-
sized closed plastic bags deemed suitable by the Board. No odor shall
be permitted to arise from any such containers so as to render the
Subject Property or any portion thereof unsanitary, unsightly or
offensive to any other property in the vicinity thereof or to its
occupants. All containers and plastic bags shall be kept in an Owner's
garage, unless determined otherwise by the Board, except for curbside
refuse pick up. All trash containers must be put out for pick up either
on the night before or the morning of pick up, and no earlier. All empty
trash containers must be retrieved by the Owner on the same day as pick
up. All refuse shall be regularly removed and not allowed to accumulate.

11.1.22. Pest Control.

Each Owner is responsible for obtaining his own pest control
services at his expense for inside his Dwelling Unit. However, if the
Board determines that pest control services must be provided to the
entire Building, then the Association has the right to supply pest
control services for the entire Building and inside of each Dwelling Unit
with the cost thereof being part of the Neighborhood Expenses, in which
event the Owner thereof must permit the Association’s pest control
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company to enter his Lot and Dwelling Unit at such times as determined
to be necessary by the Association.

11.1.23. Antennae and Aerials

No antennae or aerials shall be placed upon any Lot, unless
completely inside a Dwelling Unit, without the prior written consent of
the Board and the Architectural Review Board of the Community
Association, except that this prohibition shall not apply to those
satellite dishes that are one meter (39 inches) in diameter or less and
specifically covered by 47 C.F.R. Part 1, Subpart S, Section 1.4000, as
amended, promulgated under the Tele-communications Act of 1996, as
amended from time to time. However, the Association and the Community
Association may adopt and enforce reasonable rules limiting installation
of permissible dishes or antennae to side or rear yard locations, not
visible from the street or neighboring properties and integrated with the
Building, to the extent that reception of an acceptable signal would not
be unlawfully impaired by such rules.

11.1.24. Quiet Enjcyment.

It shall be the responsibility of each Owner to prevent the
development of any unclean, unhealthy or unkept condition on his Lot.
No portion of any Lot shall be used, in whole or in part, for the storage
of any property or thing that will cause it to appear to be in an unclean
Nbeweanx1ous to the eye; nor shall any
substance, thing, or materka 7§*§%§§\: ~any portion of any Lot that
will emit foul or obnox1qﬁ dors or Eﬁabawi$\\cause any noise or other
condition that will or %m;ght disturb thé&mﬁéate, quiet, comfort or
serenity of the occup@ntsfq§~suwﬁoundlng\Locak\ \

There shall nomw aﬁﬂﬁgmg@y«péﬁnts\or animals or device
or thing of any sort yh05e§aéEiv*taes~ §eﬁ Egﬁce in any way is noxious,
dangerous, unmghtl)@, ﬁ\g{p&eaka% gr £ a\anacux;gzas may diminish or
destroy the enjoyment .of, the Lots: %@@%utémﬂt burning of wood, leaves,
trash, garbage or houééh d refuse shall’ e permitted within the Subject

Property or adjacent €h€QECO

chemicals, pesticides,

Subject Property or surface water management system of the Subject
Property. Fertilizers and pesticides shall be used on Lots only in a
reasonable manner and only for the purpose for which such products are
intended. Owners shall take strict precautions to prevent fertilizers
and pesticides from entering any lake or canal which is within or abuts
the Subject Property or surface water management system of the Subject
Property.

11.2. Certain Rights of Developer

The provisions, restrictions, terms and conditions of this Section
11 shall not apply to Developer as an Owner.

12. MAINTENANCE AND REPAIR OF THE SUBJECT PROPERTY

In order tc further establish and preserve the Subject Property,
each Owner covenants and shall be obligated at all times to maintain
portions of his or her Dwelling Unit (including, but not limited to,
cleaning, repairing and replacing all glass and screens in windows and
doors) in a neat, aesthetically pleasing manner, in proper condition and
good repair.

12.1. By Owners

The responsibility of an Owner is as follows:
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12.1.1. Maintenance and Repair

Except as otherwise set forth in Paragraph 12.2 hereof, Owners
shall be responsible for maintaining, repairing and replacing at such
Owner's expense, such Owner's Dwelling Unit and improvements thereon,
including Common Structural Elements, any screening, all window panes,
doors, garage doors and all exterior surfaces of the Dwelling Unit
(including roofs) and all interior surfaces within the Dwelling Unit
(such as the surfaces of the walls, ceilings and floors); and maintain
and repair the fixtures therein, including the air conditioning equipment
serving the Dwelling Unit; and pay for any utilities which are separately
metered to such Owner’'s Dwelling Unit. Every Owner must promptly perform
all maintenance and repair work in a good and workmanlike manner within
such Owner's Dwelling Unit, as aforesaid, which if not performed would
affect any other portion of Colonial Links Villas or a Dwelling Unit or
Lot belonging to another Owner, including but not limited to repair and
replacement of damaged glass and screens in windows and doors which
detract from the overall appearance of Colonial Links Villas. Each Owner
shall maintain his driveway in accordance with Paragraph 5.10 of the
Covenants, including the portion thereof between Lot line and the edge
of pavement for the adjacent roadway. Each owner shall keep his driveway
clean and free from excessive oil, transmission fluid, rust or other
unsightly stains. Each Owner shall be expressly responsible for the
damages and liabilities that such Owner’s failure to perform the
above-mentioned responsibilities may engender. Said Dwelling Unit shall
be maintained and repaired }RMGE§U§Q§§QE with the building plans and
specifications utilized bxwﬁﬁﬁ jﬁﬁ; Nm”ifgi\for changes or alterations
approved by the Associatiomn- nd the A?cﬁ§§b§gural Review Board of the

Community Associationgﬁé%gré ided in this Dq§T§§§Cion.

¢

/ 7o

12.1.2. / Alterdtions

-

U

Owners shpll%oﬁté?p the

the Architectural Ré“&%k‘§oaﬁg%0§

i Mt

K$g >
TR : . L
(11) rém@ggﬁgmggy portien an improvement within the
Subject /B sérmaking any additions thereto;
or =

(iii) doing anything which would or might jeopardize or
impair the safety or soundness of the Subject
Property or which, in the sole opinion of the
Association, would detrimentally affect the
architectural design of a Building within the
Subject Property.

12.1.3. Painting and Association Approval

Owners shall not paint, refurbish, stain, alter, decorate,
repair, replace or change the improvements on the Subject Property
(except for painting, staining or decorating inside the Dwelling Units
or other nonstructural changes inside the Dwelling Units or replacing
window panes or screening), etc. without the prior written approval of
the Association and the Architectural Review Board of the Community
Association. Owners shall not have any exterior lighting fixtures, window
screens, screen doors, awnings, hurricane shutters, hardware or similar
items installed which are not consistent with the general architecture
of the Dwelling Unit as determined by the Association without first
obtaining specific written approval of the Association and the
Architectural Review Board of the Community Association. The Association
shall not grant approval if, in its opinion, the effect of any of the
items mentioned herein will be unsightly.
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12.1.4. Duty to Report

Owners shall promptly report to the Association or its agents
any defect or need for repairs, the responsibility for the remedying of
which lies with the Association.

12.1.5. Failure of Owners to Perform Maintenance and/or
Repairs

In the event any Owner fails to properly maintain and/or
repair such Owner’s Lot and/or Dwelling Unit pursuant to this Declaration
("Defaulting Owner"), the Association or Developer shall have the right
but not the obligation, upon fifteen (15) days written notice to the
Defaulting Owner, to enter the property of the Defaulting Owner for the
purpose of performing the maintenance and/or repairs referred to, set
forth and described in the notice. The determination of whether an Owner
is failing to properly maintain and/or repair property for which he or
she has maintenance responsibility shall be determined in the sole
discretion of the Association or Developer. The cost of performing such
maintenance and/or repairs ("Remedial Maintenance Fee"} and the expenses
of collection including but not limited to, Legal Fees, shall be assessed
against the Defaulting Owner.

Any Remedial Maintenance Fee, including Interest thereon, and
costs of collection, including Legal Fees as herein provided, are hereby
declared to be a charge and shallr —a-continuing lien upon the Lot and
improvements thereon agalnsgq vieh-— thé/Remedial Maintenance Fee is
assegsed. A Defaultxngth Y shall aIBQ~beRersonally liable to the

I R
Association or Develop Y. .48 the case may“Qe or the payment of the
Remedial MalntenancegFeef

assessed such_ Owne: us Interest and Legal
Fees. In the event nhe amoﬁn%ﬁgassessedkaga

t 5 Defaulting Owner are
not paid within twenty*kgﬁh da: . \ of| the assessment, the
Association or Develppegf és%€h§ qasé \ proceed to enforce and
collect said assess@gp&g«ag&gwsg §uc §Owner in any manner
provided for by the iﬁm%“bf the-Btate Of FT@%@d 3
and sale of a DefaultmagXOwner s Lot an&“ prov,

created hereby shall' S y
recordation amongst €h§'jkgbllc Records,

statement signed by an §N§bn§i _of the/Association or Developer

its thereon. The lien
ind after the time of
written, acknowledged

Upon full payment of all suMsw;,c% - ; the lien, the party making
payment shall be entitled to a recordable satisfaction of lien.

Notwithstanding the foregoing, the provisions of this Section
12 may also be enforced in accordance with the provisions of Section 6
hereof .

12.1.6. Liability for Actions

An Owner shall be liable for the expense incurred by the
Association for any maintenance, repair or replacement of any real or
personal property within Colonial Links Villas rendered necessary by such
Owner’s act, neglect or carelessness, or by that of such Owner's lessee
or any member of their families, or their guests, employees or agents
(normal wear and tear excepted) but only to the extent that such expense
is not met by the proceeds of insurance, if any, carried by the
Association. An Owner shall also be liable for any personal injuries
caused by such Owner’'s negligent acts or those of such Owner's lessee or
any member of their families, or their guests, employees or agents.
Nothing herein contained, however, shall be construed sc as to modify any
waiver by insurance companies of rights of subrogation.

12.2. By the Association

The responsibility of the Association is as follows:
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12.2.1. Maintenance and Repair

The Association shall repair, maintain and replace all
landscaping on the Subject Property except as otherwise provided herein.
Maintenance includes, but is not limited to, the following: irrigation,
landscape care and replacement, lawn care, chemical treatment and other
services for the Subject Property and the Swales between the edge of
pavement and the Subject Property. The Association may elect to, by a
majority vote of the Directors, but is not obligated to, repair, maintain
and replace all or some of the Common Structural Elements. Such elected
maintenance could include painting and structural upkeep of the exteriors
of the Dwelling Units, including but not limited to roofing, sidewalks
and driveways within the Subject Property. If the Association elects to
maintain driveways, driveways shall be maintained by the Association in
accordance with Paragraph 5.10 of the Covenants, including the portion
thereof between the Lot line and the edge of pavement for the adjacent
roadway. If the Association elects to perform maintenance which is
otherwise the responsibility of the Owners, then the Owners will be
relieved of such responsibility to the extent determined by the
Association. The Association may, to the extent permitted by the
appropriate government authority or the Community Association, also
provide maintenance of all County, District or municipal properties or
Community Association properties which are located within or in a
reasonable proximity to the Subject Property to the extent that their
deterioration or unkempt appearance would adversely affect the appearance

of the Subject Property. ; .

12.2.2. Mai
The AssociﬁtiqnYUH&TTng$g£g§Q and\i?re for any lawns and all
landscaping which argfeqﬁompaiﬁag@y&“hiﬁ§§he Lo aﬁg between the Lot line
and the edge of pavement: ~‘Maintenance-andccare" within the meaning of
this subparagraph éhai@ gin@i@de% %Q igat \%X §ou§ine fertilizing and
¥ and edging of sod and

spraying of lawns %éﬂdkxkggﬁaégﬁagé §
landscaping so thatiat\a ® 4 'laridscaping for the Lot
nce with Paragraph 5.5.

$&§§a in Paragraph 11.1.16
£ion shall be maintained

of the Covenants. ;
hereof) which have been.: I
by Owners. XX

13. GENERAL PROVISIOND

13.1. Conflict with Other Documents

In the event of any conflict between the provisions hereof and the
provisions of the Articles and/or Bylaws and/or rules and regulations
promulgated by the Association, the provisions of this Declaration shall
control. In the event of a conflict between the provisions hereof and
the provisions of the Covenants, the provisions of the Covenants shall
control; provided, however that this Declaration may establish
restrictions on subjects related to use and occupancy, such as pets,
parking, architectural controls, leasing, guest occupancy, sales and
other transfers, that are more restrictive than those set forth in the
Covenants and such provisions will be deemed not to conflict.

13.2. Notices

Any notice or other communication required or permitted to be given
or delivered hercunder shall be deemed properly given and delivered upon
the mailing thereof by United States mail, postage prepaid, to:

(i) any Owner, at the address of the person whose name appears as
the Owner on the records of the Association at the time of
such mailing and, in the absence of any specific address, at
the address of the Dwelling Unit owned by such Owner;
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(ii) the Association, certified mail, return receipt requested, at
12631 Westlinks Drive #1, Fort Myers, Florida 33913, or such
other address as the Association shall hereinafter notify
Developer and the Owners of in writing; and

(iii) Developer, certified mail, return receipt requested, at 12631
Westlinks Drive #1, Fort Myers, Florida 33913, or such other
address or addresses as Developer shall hereafter notify the
Association of in writing, any such notice to the Association
of a change in Developer’s address being deemed notice to the
owners.

Upon request of an Owner, the Association shall furnish to such
Owner the then current address for Developer as reflected by the
Association records.

13.3. Enforcement

The covenants and restrictions herein contained may be enforced by
Developer (so long as Developer has the right to add an additional Phase
to the Subject Property by recording an amendment to this Declaration or
Developer holds an equitable or legal interest in any Lot and/or Dwelling
Unit), the Association, any Owner and any Institutional Mortgagee holding
a mortgage on any portion of the Subject Property in any judicial
proceeding seeking any remedy recognizable at law or in equity, including
damages, injunction or any other*ﬁermyeﬁ relief against any person, firm
or entity violating or atte‘\ e any covenant, restriction
or provision hereunder. , a N rty to enforce any such
covenant, restriction or'p sion herein contained shall in no event be
deemed a waiver of sq&h pqueﬂan:, restrlctldgxor provision or of the
right of such party t@ tﬁere&f@@r force! such coﬁenant, restriction or
provision. The prevaillng pﬁ&tyﬂ, 8 ;gugﬁw kﬁ%gatuon shall be entitled
to all costs thereof| 1n¢ﬁu@1§g, bmtwdo *&%mg gﬁﬁtoﬁ Legal Fees.

|
13.4. CaptiQng““ﬁéédfngﬁgan .

i

o

Section and Paﬁ%ﬁgé h captions, *§ "and titles inserted
throughout this Declaraﬁibh\are intended as“aﬁmaﬁter of convenience only
and in no way shall sucﬁ\ga§tmons, headingsi or'titles define, limit or
in any way affect the subject mgg; 3 ?{of the terms and provisions

er-Qr;any
thereunder or the terms and prov&élgni«of this Declaration.

13.6. Context

Whenever the context so requires or admits, any pronoun used herein
may be deemed to mean the corresponding masculine, feminine or neuter
form thereof, and the singular form of any nouns and pronouns herein may
be deemed to mean the corresponding plural form thereof and vice versa.

13.6. Severability

In the event any of the provisions of this Declaration shall be
deemed invalid by a court of competent jurisdiction, said judicial
determination shall in no way affect any of the other provisions hereof,
which shall remain in full force and effect, and any provisions of this
Declaration deemed invalid by a court of competent jurisdiction by virtue
of the term or scope thereof shall be deemed limited to the maximum term
and scope permitted by law. In the event that any court should hereafter
determine that any provision of this Declaration is in violation of the
rule of property known as the "rule against perpetuities" or any cother
rule of law because of the duration of a time period, such provision
shall not thereby become invalid, but instead the duration of such time
period shall be reduced to the maximum period allowed under such rule of
law, and in the event the determination of the duration of such time
period requires measuring lives, such measuring life shall be that of the
incorporator of the Association.
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13.7. Certain Rights of Developer

Notwithstanding anything herein to the contrary, Developer shall
have the unqualified right to sell, lease, mortgage or otherwise transfer
or encumber any Lot owned by Developer without priocr offer to or approval
by the Association and the Developer as an Owner 1is exempt from the
provisions of Paragraph 14 hereof. Notwithstanding anything to the
contrary herein contained, no improvements constructed or installed by
Developer shall be subject to the approval of the Association or the
provisions and requirements of this Declaration, although it is the
intent of Developer to create a community with a common scheme of
development . Notwithstanding the other provisions of this Declaration,
Developer reserves and Developer and its nominees shall have the right
to enter into and transact on the Subject Property any business necessary
to consummate the sale, lease or encumbrance of Dwelling Units or real
property in Colonial Links Villas or in any other community being
developed by Developer now or in the future, including, but not limited
to, the right to maintain models and a sales and/or leasing office, place
signs, employ sales and leasing personnel, and show Dwelling Units, and
Developer reserves and shall have the right to carry on construction
activity for the benefit of the Subject Property. Developer and its
nominees may exercise the foregoing rights without notifying the
Association. Any such models, sales and/or leasing office, signs and any
other items pertaining to such sales or leasing efforts shall remain the
property of Developer. This Paragraph 13.7 may not be suspended,
superseded or modified in any manner by-any amendment to this Declaration
unless such amendment is cC red-to//inwriting by Developer. This
right of use and transac

adtion-of busine9§§§%§get forth herein, and the
other rights reserved by.Developer in the quﬁg nts, may be assigned in
writing by Developer/ in/whole—er in part. \ For the purposes of this
Paragraph 13.7, the g%rqﬁ"ngé%gpe shall in:}ydexany "Lender" which has
loaned money to Developer tg acqu Xz:m§w§gmi§§@ctEimprovements upon the

s /shcegssors or assigns acquires

H §y AN B R
Subject Property if s@ph§Lé@d?r§o§g uco!
Pioperty jas a result of the

title to any porti@ﬂiipiW@§EF%«$§5j ! i
HAO o “any / portion of the Subject

érfg; ﬁcquires title thereto

Y

foreclosure of any2§m1€§§ge“ﬁﬁﬁuﬁﬁ
Property securing any:fsuc
by deed in lieu of fq

Documents to the contxa

Lot upon any terms and condit -

interests. The rights and privileges of Developer as set forth in this
Paragraph 13.7, which are in addition to, and are no way a limit on, any
other rights or privileges of Developer under any of the Documents, shall
terminate upon Developer no longer having the right to add a Phase to the
Subject Property by recording an amendment to this Declaration and no
longer owning any portion of the Subject Property or any equitable or
legal interest therein or upon such earlier date as Developer shall
notify the Association in writing of Developer’s voluntary election to
relinquish the aforesaid rights and privileges.

13.8. Disputes as to Use

In the event there is any dispute as to whether the use of the
Subject Property or any portion or portions thereof complies with the
covenants, restrictions, easements or other provisions contained in this
Declaration, such dispute shall be referred to the Board, and a
determination rendered by the Board with respect to such dispute shall
be final and binding on all parties concerned therewith. Notwithstanding
anything to the contrary herein contained, any use by Developer of the
Subject Property or any parts thereof in accordance with Paragraph 13.7
shall be deemed a use which complies with this Declaration and shall not
be subject to a contrary determination by the Board.
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13.9. Amendment and Modification

The process of amending or modifying this Declaration shall be as
follows:

13.9.1. This Declaration may be amended by:

i) the consent of the Owners owning two-thirds (2/3) of all
Lots, together with

(ii) the approval or ratification of a majority of the Board.
The aforementioned consent of two-thirds (2/3) of the
Owners may be evidenced by a writing signed by the
required number of Owners or by the affirmative vote of
the required number of Owners at any regular or special
meeting of the Association called and held in accordance
with the Bylaws evidenced by a certificate of the
Secretary or an Assistant Secretary of the Association.

13.9.2. Notwithstanding anything to the contrary contained
herein, Developer reserves the right to amend the Declaration and any
exhibits thereto 80 as to correct any scrivener’'s or other errors or
omissions not affecting the rights of Owners, lienors or mortgagees.
cuch amendment need be executed and acknowledged only by Developer and
need not be approved by the Association, Owners, lienors or mortgagees,
whether or not elsewhere requiréd,for amendment. Such right shall pass

ar : loWng~any portion of the Subject
. m%ﬁ%%ﬁny Phase to the Subject
fiendment to this beclaration.

Property by recordingxén%§

* otwitl rng a%f%hing'§oxyhe contrary contained
herein, an Amendmentgadgiﬁgﬁgg”§ \mﬁ%ﬁ??%ﬁ?’ﬁ§%itoéColonial Links Villas
shall neither require t%eiexe&u?i?né@ such, Adlendment by any Owner other
than Developer or |the. 'executyod |thereof |by[-the Association, any
Institutional Lender,~or any other person, persons or entity.

Property and no longer/

5,

§
H

13.9.3. / Ngtwithsta

fo the contrary herein
s Declaration shall be
effective which shall i fgﬁf%bimgre]ud* the rights or priorities of
Developer, the AssociatioﬁNaﬁw Institutional Mortgagee under the
Documents without the specific—writfen approval of Developer, the
Asgociation and/or Institutional Mortgagee affected thereby.
Notwithstanding anything to the contrary contained herein, an amendment
to this Declaration which shall eliminate or modify the provisions of
Paragraph 13.14 hereof shall be deemed to impair and prejudice the rights
of Developer hereunder and shall not be effective without Developer’'s
specific written approval.

13.9.4. dtwithstanding anything.
contained, no amendment ,Or. supplement

%,

Notwithstanding anything contained herein to the contrary
until the Turnover Date, the following actions require the prior approval
of FHA and/or VA if Colonial Links Villas is a project approved by FHA
and/or VA: annexation of additional properties other than the addition
of Phases 2 through 37 inclusive to Colonial Links Villas and the
Additional Property as contemplated by this Declaration, dedication of
common area, if any, mergers and consolidations, dissolution and
amendment to the Articles.

13.9.5. Notwithstanding anything contained herein to the
contrary, Developer may, without the consent of the Owners, file any
amendment which may be reguired by an Institutional Mortgagee for the
purpose of satisfying its Planned Unit Development criteria or such
criteria as may be established by such mortgagee’s secondary mortgage
market purchasers, including, without limitation, the Federal National
Mortgage Asgociation, the Federal Home Loan Mortgage Corpovation, the
Veteran’'s Administration and the Federal Housing Aduinigtration or the
Department of Housing and Urban Development, provided, however, that any
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such Developer filed amendments must be in accordance with any applicable
rules, regulations and other requirements promulgated by the United
States Department of Housing and Urban Development or its successor.

13.9.6. Any amendment to this Declaration which would
affect surface water management on the Subject Property must be joined
in and consented to by the District and the South Florida Water
Management District (or its successor) in order to be effective.

13.9.7. A true copy of any amendment to this Declaration
other than an Amendment only adding a Phase or Phases to Colonial Links
Vvillas as contemplated by this Declaration shall be sent certified mail
by the Association to Developer and to all Institutional Mortgagees
holding a mortgage on any portion of the Subject Property reguesting
notice. The amendment shall become effective upon the recording of a
Certificate of Amendment to this Declaration setting forth the amendment
or modification amongst the Public Records.

13.9.8. Notwithstanding anything to the contrary herein
contained, no amendment or supplement to this Declaration shall change
the method of allocating the expenses of the Crestview Recreation Area
petween the Crestview Neighborhood Associations or attempt to restrict
the rights of Crestview Owners and their lessees and their family
members, guests and invitees to use the Crestview Recreation Area without
the written consent of all the Crestview Neighborhood Associations and,
for so long as the Developer sha %gbupw@r\have the right to acquire any
lot or dwelling unit in Cregt M$éhéﬁﬁe éigpez

13.9.9. No& hstanding anytﬁxpgx o the contrary herein
y-other right oﬁ§amend1ng or modification

contained, in addlthﬁ to“
provided for in this Bec}dr o, D&yelopér may, in its sole discretion,
2 imoélfy, enlarge, amend,

by an instrument flled§of?¥€Cﬂﬁﬁ§; %@‘3
EreStrlctlons and other

dédgexhlblt hereto. This

fg

waive or add to the s&OVenan§s§ cbqﬁiﬁx@n

|

prov151ons of thls Qe@}i;Q ’%@Nwanﬁ re@o

chh t;me “Develo : ém?f%ﬁ holds any portion of

\

13.10. Delegatlon

The Association, pursuant to a resolution duly adopted by the Board,
shall have the continuing authority to delegate all or any portion of its
responsibilities for maintenance, operation and administration, as
provided herein, to any managing agency or entity selected by the Board
from time to time and whether or not related to Developer.

13.11. Term

This Declaration and the terms, provisions, conditions, covenants,
restrictions, reservations, regulations, burdens and liens contained
herein shall run with and bind the Subject Property and inure to the
benefit of Developer, the Association, Owners, and their respective legal
representatives, heirs, successors and assigns for a term of ninety-nine
(99) years from the date of recording this Declaration amongst the Public
Records, after which time this Declaration shall be automatically renewed
and extended for successive periods of ten (10) years each unless at
least one (1) year prior to the termination of such ninety-nine (989)-year
term or any such ten (10)-year extension there is recorded amongst the
Public Records an instrument agreeing to terminate this Declaration
signed by Owners owning two-thirds (2/3) of the Lots and Institutional
Mortgagees holding first mortgages encumbering two-thirds (2/3) of all
Lots encumbered by first mortgages held by Institutional Mortgagees, upon
which event this Declaration shall be terminated upon the expiration of
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the ninety-nine (99)-year term or the ten (10)-year extension during
which such instrument was recorded.

13.12. Rights of Mortgagees

13.12.1. Right to Inspect Books, Records and Financial
Statements

The Association shall make available for inspection and/or
photocopying within ten (10) business days of written request therefor,
during normal business hours or under reasonable circumstances, the
Documents and the books, records and financial statements of the
Association to Owners and the holders, insurers or guarantors of any
first mortgages encumbering any portion of the Subject Property. Any
photocopies requested shall be made available for the costs of copying.
In addition, evidence of insurance maintained by the Association, if any,
shall be issued to each Owner and mortgagee holding a mortgage
encumbering a Dwelling Unit upon written request to the Association.

13.12.2. Rights of Listed Mortgagee

Upon written request to the Association, identifying the name
and address of the holder, insurer or guarantor (such holder, insurer or
guarantor is herein referred to as a "Listed Mortgagee") of a mortgage
encumbering a Lot and the legal description of such Lot, the Association
shall provide such Listed Mo:ngqgﬁﬁxwigh timely written notice of the
following: - ~

+ F N,
N N

. ", > N
(a) Any cgh mhation, loss or “casualty loss which affects

any material-porti ogmthexg<e9;view Recreation Area;
S5 b A} | y

-y 5y ) v . \
(b) Any/lapge;~cancellation-or-material modification of any

insurarce §§1§cg p?“ggﬁg§n$ \bond maintained by the

i

H !
2 .
i ¢

Ass?@@&&ﬁHQ’
] :
>posed action which @o
agees holding a ﬁwyﬁség

\ N 2

(d}  Any fa%i@ég?yx‘an Ownex” owhing a Lot encumbered by a
mortgage held/ insured ur~guaranteed by such Listed
Mortgagee to perform-his or her obligations under the
Documents, including, but not limited to, any
delingquency in the payment of Assessments, or any other
charge owed to the Association by said Owner where such
failure or delinquency has continued for a period of

sixty (60) days.

1

(c) require the consent of

sncumbering a Lot; and

13.12.3. Right of Listed Mortgagee to Recelve Financial
Statement

Any Listed Mortgagee shall, upon written request made to the
Association, be entitled to financial statements for the Association for
the prior fiscal year free of charge and the same shall be furnished
within a reasonable time following such request.

13.13. Security

The Association may, but shall not be obligated to, maintain or
support certain activities within Colonial Links Villas designed to make
Colonial Links Villas safer than it otherwise might be. Developer shall
not in any way or manner be held liable or responsible for any violation
of this Declaration by any person other than Developer. Additionally,
NEITHER DEVELOPER NOR THE ASSOCIATION MAKES ANY REPRESENTATIONS
WHATSOEVER AS TO THE SECURITY OF THE PREMISES OR THE EFFECTIVENESS OF ANY
MONITORING SYSTEM OR SECURITY SERVICE. ALL OWNERS AGREE TO HOLD
DEVELOPER AND THE ASSOCIATION HARMLESS FROM ANY LOSS OR CLAIM ARISING
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FROM THE OCCURRENCE OF ANY CRIME OR OTHER ACT. NEITHER THE ASSOCIATION
NOR DEVELOPER SHALL IN ANY WAY BE CONSIDERED INSURERS OR GUARANTORS OF
SECURITY WITHIN COLONIAL Links VILLAS. NEITHER THE ASSOCIATION NOR
DEVELOPER SHALL BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY REASON OR
FAILURE TO PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS OF SECURITY
MEASURES UNDERTAKEN, IF ANY. ALL OWNERS AND OCCUPANTS OF ANY DWELLING
UNIT, AND TENANTS, GUESTS AND INVITEES OF AN OWNER, ACKNOWLEDGE THAT THE
ASSOCIATION AND ITS BOARD AND DEVELOPER DO NOT REPRESENT OR WARRANT THAT
ANY FIRE PROTECTION SYSTEM, BURGLAR ALARM SYSTEM OR OTHER SECURITY
SYSTEM, IF ANY, DESIGNATED BY OR INSTALLED ACCORDING TO GUIDELINES
ESTABLISHED BY DEVELOPER OR THE ASSOCIATION, MAY NOT BE COMPROMISED OR
CIRCUMVENTED AND THAT ANY FIRE PROTECTION OR BURGLAR ALARM SYSTEMS OR
OTHER SECURITY SYSTEMS WILL IN ALL CASES PROVIDE THE DETECTION OR
PROTECTION FOR WHICH THE SYSTEM IS DESIGNED OR INTENDED. EACH CWNER AND
OCCUPANT OF ANY DWELLING UNIT AND EACH TENANT, GUEST AND INVITEE OF AN
OWNER, ACKNOWLEDGES AND UNDERSTANDS THAT THE ASSOCIATION AND ITS BOARD
AND DEVELOPER ARE NOT INSURERS AND THAT EACH OWNER AND OCCUPANT OF ANY
DWELLING UNIT AND EACH TENANT, GUEST AND INVITEE OF AN OWNER ASSUME ALL
R1SKS FOR LOSS OR DAMAGE TO PERSONS, TO DWELLING UNITS AND TO THE
CONTENTS OF DWELLING UNITS AND FURTHER ACKNOWLEDGE THAT THE ASSOCIATION
AND ITS BOARD AND DEVELOPER HAVE MADE NO REPRESENTATIONS OR WARRANTIES
NOR HAS ANY OWNER, OR OCCUPANT OF ANY DWELLING UNIT, OR ANY TENANT, GUEST
OR INVITEE OF AN OWNER RELIED UPON ANY REPRESENTATIONS OR WARRANTIES,
EXPRESSED OR IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR
FITNESS FOR ANY PARTICULAR PURPOSE, RELATIVE TO ANY FIRE AND/OR BURGLAR
ALARM SYSTEMS OR OTHER SECURITY SXSTEMSWRECOMMENDFD OR INSTALLED, IF ANY,
OR ANY SECURITY MEASURES UND! A *ngif QLONIAL LINKS VILLAS, IF ANY.

13.14. Approv&l%oi Association Lanyfégvby owners

Nﬁgalné&\here n to the contrary, the
w‘,ga@prdval of the Owners of
ed weetlng of the Owners at

Notwithstanding/ an&thingw
Association shall be rnqumn&d«ﬁ@ 0
two-thirds (2/3) of pll“Létsgﬂag a duly
which a quorum is pg@aékﬁi pglgw§tck e S&Oﬁ legal or other fees
to persons or entltl@sxeﬁgageHW%y % ‘*As?&ﬁ?a ien for the purpose of

4 awsuit, or commencing

(a)

(b) the collection—of _other charges which Owners are
obligated to pay pursuant to the Documents; or

(c) the enforcement of the use and occupancy restrictions
contained in the Documents; or

(d) in an emergency where waiting to obtain the approval of
the Owners creates a substantial risk of ixreparable
injury to the Crestview Recreation Area or to Owner(s)
(the imminent expiration of a statute of limitations
shall not be deemed an emergency obviating the need for
the requisite vote of two-thirds [2/3] of the Owners);
or

(e} filing a compulsory counterclaim.
13.15. Compliance with Provisions
Each Owner, by acceptance of a deed or other instrument of

conveyance for any portion of the Subject Property, agrees to be bound
by and to comply with the provisions of the Declaration.
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14. SALES. LEASES AND CONVEYANCES

In order to assure a community of congenial and responsible
residents and thus protect the value of the Lots, the sale, leasing and
transfer of Lots shall be subject to the following provisions:

14.1. Sale, Lease or Transfer

No Owner (except for Developer) may sell, lease or transfer (except
to the spouse, parents or children of such Owner) his Lot without
approval of the Association, which approval shall be obtained in the
following manner:

14.1.1. Notice to Association.

Each and every time an Owner other than Developer ("Offeror")
intends to sell, lease or transfer his Lot or any interest therein
("Offering"), he shall give written notice to the Association of such
intention ("Transfer Notice") together with the name and address of the
intended purchaser, lessee or transferee, the terms of such purchase,
lease or transfer, together with a copy of the purchase agreement or
lease and such other information as the Association may reasonably
require on forms supplied by the Association. The giving of the Transfer
Notice shall constitute a warranty and representation by the Offeror to
the Association and any purchasgr~ %esseehor transferee, produced by the
Asgociation, T ;\ﬁ@ Q {he Offering is a bona fide
offer in all respects T o~ Transfer Notréé snall be given by certified
mail, return receipt reqhhs ed, or dellvered\Qy nd to the Secretary of
the Association who shéllngVP awxecelpt\theréiora

f
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14.1.2. | As%cﬁ
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i M‘ang aft&x re@eggtiag the Transfer Notice,
the Association shalll si&ﬁ” #appfﬁﬂeﬁfh‘ 0 f@i@%g t"Approval") or, except
as provided below té‘@xﬁe contrary, : purchasel, lessee or
transferee approved by ﬁg Association ’ ﬁ‘d? : otice thereof to the
Offeror who will accep
purchaser, lessee or tran € Eh
as favorable to the Offeror as\tﬁ ated in the Transfer Notice;
except that the purchaser, léssee—or transferee furnished by the
Association may not have less than thirty (30) days subsequent to the
date of his approval within which to complete the sale or lease of
Offeror’'s Lot. Offeror shall be bound to consummate the transaction with
such purchaser, lessee or transferee as may be approved and furnished by
the Association. If the Association approves the Offering, such Approval
shall be in writing and in recordable form, signed by any two (2)
officers of the Association, and shall be delivered to the purchaser,
lessee or transferee of the Offeror. Notwithstanding anything contained
herein to the contrary, in the event the Offeror does not wish to
consummate the proposed Offering with any purchaser, lessee or transferee
other than the purchaser, lessee or transferee named in the Transfer
Notice, then the Offeror shall state such in the Transfer Notice
("Restricted Transfer Notice") and the Association, within thirty (30)
days after receipt of the Restricted Transfer Notice, shall either grant
approval in the manner set forth above or deny approval by furnishing
notice of such denial to the Offeror, of the purchaser, lessee or
transferee named in the Restricted Transfer Notice. In the event the
Association denies approval of the purchaser, lessee or transferee named
in the Restricted Transfer Notice, then the Offering shall not be
consummated unless and until the Offeror submits another Transfer Notice
or Restricted Transfer Notice to the Association and the new proposed
purchaser, lessee or transferee is approved by the Association or, if not
restricted by the Offeror in such Transfer Notice, the Association
furnishes a substitute purchaser, lessee or transferee in the manner set
forth above. In the case of a Transfer Notice which is not a Restricted
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Transfer Notice, failure of the Association to grant Approval or to
furnish a substitute purchaser, lessee or transferee within thirty (30)
days after receipt of the Transfer Notice; or, in the case of a
Restricted Transfer Notice, failure of the Association to grant Approval
or to deny Approval within thirty (30) days after the Restricted Transfer
Notice is received, chall constitute Approval; and the Association shall
be required to prepare and deliver to the purchaser, lessee or transferee
named in the Transfer Notice or the Restricted Transfer Notice, as the
case may be, a written Approval in recordable form signed by two (2)
officers of the Association. If the Transfer Notice is not given to the
Association, then at any time after receiving knowledge of the sale,
lease or transfer, the Association may, at its election, approve or
disapprove the sale, lease or transfer. The Association shall proceed
as if it had been given the required Transfer Notice on the date of
receiving such knowledge except that if the sale or other transter of
title has closed, then the Association shall proceed as set forth in
Section 14.2.1. hereof.

14.1.3. Security Deposits.

The Association shall not require a security depcsit as a
condition to the leasing of a Lot.

14.2. Acquisition by Gift, Devise, Inheritance or Otherwise.

inheritance or by any
\ékjékor transfer for which
ssoc1 tion in accordance with
("AchLSlthn

no Transfer Notice whs pro
Paragraph 14.1 hereo€ shar$wu1w%w
Notice") of the fact§0f5o§tagn1$ |

(1)

(i1) a certifie
obtained.

I1f the Acquisition Notice is not given to the Association,
then at any time after receiving knowledge of the gift, devise,
inheritance or other transaction, the Agsociation may, at its election,
approve or disapprove the transaction or ownership. The Association
shall proceed as if it had been given the required Acquisition Notice on
the date of receiving such knowledge.

14.2.2. Approval by Association.

Within thirty (30) days after receipt of the aforementioned
Acquisition Notice and information, the Association must either approve
or disapprove the transfer of title by gift, devise, inheritance or
otherwise to the person(s) receiving the same. The approval of the
Association shall be in recordable form signed by any two (2) officers
of the Association and delivered to the person (or any of them if there
is more than one (1) person) obtaining title. Failure of the Association
to act within such thirty (30) day period shall be deemed to constitute
approval, following which the Association, through two (2) officers,
shall prepare and deliver written approval in recordable form as
aforesaid. If the Association shall disapprove, the matter shall be
disposed of by the Association advising the person (or any of them if
there is more than one (1) person) obtaining title by gift, devise,
inheritance or otherwise in writing, of a purchaser or purchasers who
will buy said Lot at its fair market value. The fair market value shall
be determined by any of the following methods:
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(i) by three (3) appraisers, one (1) of whom shall be
gelected by the purchaser, one (1) by the person(s)
holding title and one (1) by the two (2) appraisers just
appointed;

(ii) upon mutual agreement by the purchaser and person(s)
holding title; or

tiii) by one (1) appraiser mutually agreed upon by the
purchaser and the person(s) holding title.

Costs for appraisal shall be paid by the purchaser. The
purchase price shall be paid in cash and the sale closed within thirty
(30) days after determination of the purchase price. Simultaneously with
notification to the persen (or any of them if there is more than one (1)
person) holding title that the Association has furnished a purchaser,
there shall be submitted a signed contract by said purchaser or
purchasers providing for the acquisition of the Lot in accordance with
the terms of this Declaration.

14.2.3. Approval by Default.

If the Association shall fail to provide a purchaser within
thirty (30) days from receipt of the aforementioned Acquisition Notice
and information, or if the purchaser, £ rn;ghed by the Association shall
default in his acquisitio’ . ¢ gratlon shall be required to
by gxft “d “” inheritance or other
nce the same by strument in writing in

approve the passage ofgf
transaction and shall ev%
(2 ngftlcers of\ihé»Assocxatlon

A\
;n évent of Foreclosure

éxe@losuze or by deed in
e&;/ or whomsoever shall
reclosure sale by an
£he approval of the
t and shall have the

Upon becoming @he\ﬁyng§§‘ fla
g m Institutional Mofﬁﬁﬁ

Inst1tut10na1 Mortgag&@ 5
Agsociation as to N\
unqualified right to se ; v

encumber said Lot, 1nc1ud1hg é&n}. hip thereof, without prior
offer to or approval by the Assoeiation; and the provisions of Paragraphs
14.1 and 14.2 of this Article 14 shall not apply to such persons. It is
the intent hereof to provide that an Institutional Mortgagee, upon
becoming the Owner of a Lot under the conditions set forth in the
preceding sentence, is not required to have its ownership in a Lot
approved by the Association and that it is also free from the other
restrictions of Paragraphs 14.1 and 14.2 of this Article 14.

14.4. Fees for Processing Applications for Approval to Purchase or
Lease.

Whenever herein the Association'’'s approval is required to allow the
sale, lease or other transfer of an interest in a Lot, the Association
may charge the Owner a fee for processing the application, such fee not
to exceed $50.00 per applicant, said fee to be paid upon submission of
the application for approval. No fee may be charged for approval of the
renewal or extension of a lease with the same tenant.

14.5. Right of Developer

Developer as an Owner is exempt from the provision of thisg Paragraph
14.
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IN WITNESS WHEREOF, this Declaration has been signed by Developer
and joined in by the Association on the respective dates set forth below.

WITNESSES: ' DEVELOPER:

COLONIAL  HOMES INC., a Florida
Corporation

/
!7' {kalﬁ Z'\—- By:

Printed Name: hﬂﬁlk{ :4A3AU/CL Printed Name:
Its: _mmm_ksaldent

[/ \% //ht/(/lﬁt«iaced; / L/c/
printed Name: /UI\J\ X/me

e

Tony PeyBichilli

COLONIAL LINKS VILLAS AT HERITAGE
GREENS ASSOCIATION, INC.

4l o~

Ton?x?é
Prlnted Na

STATE OF FLORIDA )

)
COUNTY OF _ [ £ g, )

I HEREBY CERTIFY that on this day, personally appeared before me,
an pfficer duly,author to administer cathg and take nowledgments,
20\ ([dEAY! , as L\b’\'n@f\ ! f(\adu\ of
COLONIAL HOMﬂS INC., to me well known to be the person described in and
who executed the foregoing instrument, and acknowledged before me that
he executed same freely and voluntar n behaﬁs of said corporation for
the purposes therein expressed. £¥wtf%cu)Lt is personally known
to_me or produced as
identification.

IN WITNESS WHEREOF, I hereunt i se lmy hand a’,ﬁoffici 1 geal in the

County and State aforesaid this ay o accry .
2001 .
é;g:tx:swu CC787208 IQALan Lo )
WO/ Expies July 7, 2002 /Nstary Pu
State of Florida at Large
SEAL

My Commission Expires:
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STATE OF FLORIDA )

COUNTY OF l,eQ_ )

1 HEREBY CERTIFY that on this day, before me, an officer duly

authorized in the State aforesaid and in the County aforesaid to take

the foregoi?fyinst umeny was acknowledged before me by
L]

. the C\WAC /AL of COLONIAL LINKS VILLAS AT
HERITAGE GREENS ASSOCIATION, INC., a Florida corporation not for profit,
freely and voluntarily under authority duly vested in him/her by said
corporation and that the seal affixed thereto is the true corporate seal
of said corporation. He/She is personally known to me or has produced a

Florida driver's license as identification.

WITNESS my hand and officiﬁ%\seal in the County and State last

aforesaid this Q N\C day of acey . — , 20C ]
- Ll AAAL Gdd 3
.~ Nota lic, Snang_gijlorida at Large

RN Laune Sousa
® My Commisaion CC757203

WY/ Expies July 7, 2002

i

Typed, printed or stamped name of
Notary

My Commission Expires:

e

T
i
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SCHEDULE OF EXHIBITS
EXHIBIT A Legal Description of Phase 1 Land
EXHIBIT B Phase 1 Sketch
EXHIBIT C Lots included in each Phase
EXHIBIT D Articles of Incorporation of Colonial Links Villas at

Heritage Greens Association, Inc.

EXHIBIT E Bylaws of Colonial Links Villas at Heritage Greens
Association, Inc.

.
£ o
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EXHIBIT A

Legal Descxiption of Phase 1 Land

Lots 117 and 118, Block A of Heritage Greens, according to the
Plat thereof recorded in Plat Book 28, Pages 78-94 of the
Public Records of Collier County, Florida.
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EXHIBIT B

Phase 1 Sketch
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BXHIBIT C

Lots included in each Phase of Colonial Links Villas at
Heritage Greens*

Phase

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29




EXHIBIT C

Page 2

30

31

32

33

34

35

36

37

47

43

41

39

37

35

33

and
and

and

and

and

and

and

and

40

38

36

34

OR: 2797 PG:

* All Lots are located within Block A of Heritage Greens,
orded in Plat Book 28, Pages

-rec

of |
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EXHIBIT D
Association, Inc.
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office.

Given under my hand and the
Great Seal of the State of Florida
at Tallahassee, the Capitol, this the
Twenty-second day of March, 2001

( - -
K ne: Narris
WRatherine Havvis
CR2EO22 (1-99) Seeretarn of Sate

oala

o.wmnmlmml a0

8¢ ) u u.v AL IS L AN BN 8N 0
\ (‘-ﬂ l‘-&\ ‘- L‘h f‘. nn ) Q
\‘ W7 mm () mummmn anm OO0

S

T
oo

— AQ.’—'l
]

o 4 )Y

Q

)
[

).
/]

=T
o)

s
e,
=

>
4

i

O
»
1)

c‘); :')'\J’-
AT

TN OV
A e

-t
-’
—— .




OR: 2797 PG: 1396

ARTICLES OF INCORPORATION

. OF
COLONIAL LINKS VILLAS AT HERITAGE GREENS ASSOCIATION, INC.
(A Florida Corporation Not For Profit)

TR ¥ -

&« e

s

s s 'F\“‘.‘ L ‘I"“..
In order to form a corporation not for profit under and in‘'accordance

with the provisions of Chapter 617 of the Florida Statutes, the
undersigned hereby incorporates the corporation not for profit for the
purposes and with the powers hereinafter set forth and, to that end, the
undersigned, by these Articles of Incorporation, certifies as follows:

ARTICLE I
DEFINITIONS

The following words and phrases when used in these Articles of
Incorporation (unless the context clearly reflects another meaning) shall
have the following meanings:

1. “Articles” means these Articles of Incorporation of the
Association and any amendments hereto.

2. wAssociation* means Colonial Links Villas at Heritage Greens
Association, Inc., a Florida corporation not for profit, which is NOT a
condominium association, and which has been organized by Developer to

g g

RN |

'J”éﬂbf“Bifeé§§§§ of the Association.

3. \ €
Sy LN
Y TN
4. “Bylaws” means @h  _Bylaws of the Agéchh§1on and any amendments
thereto. A | e o R
i/ e Y Voo
[ e B, oy e
5. “Common Strucgu@ﬁTgglgﬁ§n§$%?n%énéX§~?tagn elements, features
or parts contained ina %?uildﬁnéf ﬂaé%d§£§nk Egnga Declaration) which are
' ; ! a by

1
1

structural elements ng‘i§a§ﬁ§§n§g§g &&ﬁ%owggéipgiﬂhgt contained therein,

as more particularly

£

ration;
]

6. “Community 4 Jjeritage Greens Community

Association, Inc., a Fl@{{gﬁﬁgprporatiqgﬂ;bxéfor profit organized by
Heritage Greens Development\ﬁgm§§§g§99g;§§:Egpp‘to administer the "Common
. Areas" (as defined in the Cove antd) ‘and-having among its members the

Oowners.

7. “County” means Collier County, Florida.

8. sCovenants“ means the Declaration of Covenants, Conditions and
Restrictions for Heritage Greens, recorded by Heritage Greens Development
Limited Partnership at O.R. Book 2337, Page 619, of the Public Records of
the County and any amendments thereto.

9. "Crestview at Heritage Greens” or “Crestview” means Lots 1
through 124, Block A and Tract X of the Plat. Crestview at Heritage
Greens as presently planned includes four Neighborhoods. Two of these
Neighborhoods, Colonial Links Villas at Heritage Greens and Colonial Links
Condominium at Heritage Greens are being developed by Developer. The
other two Neighborhoods, Crestview Villas at Heritage CGreens and Crestview
Condominium at Heritage Greens were developed by Heritage Greens
Construction Limited Partnership.

10. wCrestview Owner” means the owner of a dwelling unit located in
Crestview.

[
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11. “Crestview Recreation Area” means Tract X of the Plat and the
improvements thereon which were constructed by Heritage Greens
Construction Limited Partnership.

12, wCrestview Recreation Area Expenses” means the expenses for the
operation, maintenance, repair or replacement of the Crestview Recreation
Area, including but not limited to taxes and insurance incurred by the
Association. Crestview Recreation Area Expenses shall not include
reserves for capital expenditure and/or deferred maintenance.

13. "Crestview Villas Association" means Crestview Villas at
Heritage Greens Association, Inc., a Florida Corporation not for profit,
which is the association orgdnlzed by Heritage Greens Construction Limited
Partnership to administer Crestview Villas at Heritage Greens and the
Crestview Recreation Area.

14, “Declaration” means the Declaration of Protective Covenants,
Restrictions and Easements by which Developer establishes a non
condominium villa project in Crestview at Heritage Greens and any
amendments thereto.

15. “Developer” means Colonial Homes, Inc., a Florida Corporation,
its successors and assigns; provided, however, that a purchaser of a Lot
chall not be deemed a successor or assign of Developer unless such
purchaser is specifically so designated as such in writing by Developer.
Colonial Homes, Inc. is developing-Colonial Links Villas at Heritage
Greens and Colonial Links Condm (H rlgege Greens. Colonial Homes
did not develop Crestview Ylas at —Her rg e Greens and Crestview
Condominium at Heritage Ggé% which were afvﬁlm\;d by Heritage Greens

Construction Limited Paﬁtnet@b;pMWg separate independent entity.

i,

16. “Director” n

17. “DocumentsMé m@ans Ln
Articles, the Bylaws, 1
Covenants, the Articles gIncorporatlon,§§X
of the Community Associ ﬁpn, and all of
referred to therein or ra&érxgd to herexn,*’

amendments to any of the ngggagng,

18. “Dwelling Unit” meaﬁswawm“ f htial dwelling unit intended as
an abode for one family constructed on a Lot.

19. “Heritage Greens” means the name given to the planned
residential development being developed in the County by Heritage Greens
Development Limited Partnership in accordance with the “plan for
Development” described in the Covenants.

20. wInstitutional Mortgagee” mkans any lending institution owning
a first mortgage covering a Dwelling Unit or Lot, including any of the
following institutions:

(a) Any federal or state savings and loan or a building and
Joan association, or commercial bank or bank or real estate investment
trust, or mortgage banking company or any subsidiary thereof; or

(b) Any secondary mortgage market institution, including the
Federal National Mortgage Association, Government National Mortgage
Association, Federal Home Loan Mortgage Corporation and such other
secondary mortgage market institution as the Board shall hereafter approve
in writing; or

(c) Any pension or profit-sharing funds qualified under the
Internal Revenue Code; or
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(d) Any and all investing or lending institutions, or the
successors and assigns of such lenders (“Lenders”), which have loaned
money to Developer and which hold a mortgage upon any portion of a Villa
Project securing such loans; or

(e) Such other institutional lenders as the Board shall
hereafter approve in writing as an Institutional Mortgagee which have
acquired a mortgage upon any portion of a Villa Project; or

(1) Developer, if Developer holds a mortgage on any portion
of a Villa Project and the transferee of any mortgage encumbering any
portion of a Villa Project which was originally held by Developer; or

(g) Any life insurance company; or

(h) The Veterans Administration or the Federal Housing
Administration or the Department of Housing and Urban Development.

21. “Legal Fees” means: (a) reasonable fees for attorney and
paralegal scrvices incurred in negotiation and preparation for
litigation, whether or not an action is actually begun, through and
including all trial and appellate levels and post- judgment proceedings;
and (b) court costs through and including all trial and appellate levels
and post-judgment proceedings.

Letwnneluded in a Villa Project and upon
%bg‘ QQB&ructed

= NN
AN
\ﬂi T
member of the qugﬁféggon

22. "Lot” means a platted
which a Dwelling Unit is permi

23.  “Member” meang’

5 S

e

a rqs&deﬁtial ;XQGOMLHIum, or a group of

24, “Velghborhoad"f'
single family homes %or Q&wig *qpﬁ& ner ﬁe51dent1al sub-area
development within Heritage @Greenp,éwheré ai%\ e lots and dwelling units

are subject to a s1&g%exépmﬁQmwxgcé ed geéla@a;aon of Neighborhood
Covenants. , =

Statutes (1997), or any ot r ;
owners association operatlng a~ Nefé&h Tefcle Qr”Nelghborhoods or facxlxtles
or property serving two or more Nelgﬁbofhoodq
26. "Neighborhood Covenants” are any and all covenants, conditions,
restrictions and other provisions imposed by a recorded declaration of
covenants, declaration of condominium or other similar instrument, that
are applicable to one or more specific Neighborhoods to the exclusion of
all others. The term also includes the recorded Articles of Incorporation
and Bylaws of the Neighborhood Association as amended from time to time.

27. “Neighborhood Expenses” means the expenses for which Owners are
liable to the Association as described in the Documents and include, but
are not limited to, the costs and expenses incurred by the Association in
administering, operating, reconstructing, maintaining, financing,
repairing, replacing or improving the Common Structural Elements or any
portion thereof and improvements thereon, the Association's share of the
Crestview Recreation Area Expenses and all costs and expenses incurred by
the Association in carrying out its powers and duties under the Documents.

28. “Owner” means the owner(s) of the fee simple title to a Lot and
includes Developer for so long as it is the owner of the fee simple title
to a Lot.

29. "phase" means certain land and improvements which may become a
portion of a Villa Project
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30. “plat” means the Plat of Heritage Greens which has been
recorded in Plat Book 28 at pages 78-94 of the public Records of the
County.

31. “Total Lots” means the number of Lots planned to be contained

in the Villa Projects to be administered by the Association.

32. “villa Project” means the real property subjected to a
Declaration and any amendments thereto which is to be administered by the
Association.

ARTICLE II
NAME

The name of this corporation shall be COLONIAL Links VILLAS AT
HERITAGE GREENS ASSOCIATION, INC., a Florida corporation not for profit.
For convenience, the corporation shall be herein referred to as the
Association, whose principal address ig 12631 Westlinks Drive #1, Fort

Myers, Florida 33913.

ARTICLE III
PLAN_OF_DEVELOPMENT AND PURPOSE QF ASSOCIATION

A, Developer intends to develop Colonial Links villas at Heritage
Greens (“villa Project I”) on property it owns or will acquire in the
County which is more particulaglfwd“ﬁtx§§ed on Exhibits “A* and “C* to the
Declaration of Protective Covenant ‘mi; mxﬁigns and Easements for Villa
project I. Developer intend o deveIBﬁNx&Qia Project I as a “phase
project” as contemplacga%gy paragraph 2 o%f%gﬁd Declaration which is
planned to consist of YPhage 1" and “Phases 2 Egsoggh 37 if, as and when

amendments adding Phages /2 through 37 to Villa ‘Project I are recorded by

Developer. Developeﬁ ag@ﬁ?@f@ﬂ ﬁﬁ%§@ﬁ%§ng$§?t %o add one or more of
additional Phases 38§th§§ugh‘§ ﬁéﬁPﬁg gee) 1.

T 1% Y

", L g |
1. To the extent Eﬁhaaﬁy“ﬁgrtﬁﬁﬁia
Villa Project I{but]is.
tended that this R8sqci
for operating any and al \Spbgﬂvilla Projecﬁ?“
1 and that each Owner £//a Lot theref

Association unless provided otheriwise by Dt
such Villa Project. ‘ B

in
o
6@&11 be a Member of this
eloper in the Declaration for

2. pach Villa Project administered by this Association shall
be administered in accordance with the applicable Declaration, these

Articles and the Bylaws.

B. The purpose for which this Association is organized is to
maintain the Common Structural Elements and other portions of the Villa
Projects, and to carry out the covenant’s and enforce the provisions of the

Documents. The Association is a Neighborhood Association as contemplated
by the Covenants.

ARTICLE 1V
POWERS

The Association shall have the following powers and shall be governed
by the following provisions:

A. The Association shall have all of the common law and statutory
powers of a corporation not for profit.

B. The Association shall have all of the powers to be granted to
the Association in the Documents.
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C. The Association shall have all of the powers reasonably
necessary to implement the purposes of the Association, including, but not
limited to, the following:

1. To perform any act required or contemplated by it under
the Documents.

2. To make, establish, amend and enforce reasonable rules and
requlations governing the Villa Projects.

3. To make, levy and collect assessments for the purpose of
obtaining funds from its Members to pay Neighborhood Expenses and costs
of collection, including the operational expenses of the Association and
to use and expend the proceeds of assessments in the exercise of the
powers and duties of the Association.

4. To administer, manage and operate the Villa Projects and
the Common Structural Elements in accordance with the Documents.

5. To enforce by legal means the obligations of the Members
and the provisions of the Documents.

6. To employ personnel, retain independent contractors and
professional personnel and enter into service contracts to provide for the
" maintenance, operation, administration and management of the Common
Structural Elements and to enter into any other agreements consistent with
the purposes of the Associatio uding,™
with respect to p1ofe551onal5@§§gc‘”'
and to delegate to such p\gﬁa 1
of the Association. i

7. To enner into a
instruments referred ?o Qhe;e@g.g
% P « ,

8. To préﬁiﬁkﬁm;ﬁ i}w&exﬁgﬁp degmedffeeessary by the Board,

any and all services agﬁ;&o any and all c@;ngs which/ are incidental to or
in furtherance of thnggbxllsted above to carry out the Association
mandate to keep and axntaln the Villa. /Projects in a proper and
: ‘the owners with services,

%@w
] efihance the quality of life

amenities, controls and enf ré‘mg‘%
at the Villa Projects. G

9. Notwithstanding anything contained herein to the contrary,
the Association shall be required to obtain the approval of two-thirds
(2/3) of all Members (at a duly called meeting of the Members at which a
quorum is present) prior to the payment of legal or other fees to persons
or entities engaged by the Association for the purpose of suing, or
making, preparing or investigating any lawsuit, or commencing any lawsuit
other than for the following purposes?

(a) the collection of assegsments; or

(b) the collection of other charges which Owners are
obligated to pay pursuant to the Documents; or

(c) the enforcement of any applicable use and occupancy
restrictions contained in the Documents; or

(d) in an emergency where waiting to obtain the approval
of the Members creates a substantial risk of irreparable injury to the
Crestview Recreation Area or to the Common Structural Elements or to
Member (s) (the imminent expiration of a statute of limitations shall not
be deemed an emergency obviating the need for the requisite vote of two-
thirds [2/3]) of the owners); or
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(e) filing a compulsory counterclaim.

10. To appoint, at least annually, one Member of the
Association to serve as the Asgsociation's voting representative to the
Community Association as contemplated by Section 11.6 of the Covenants and
Sections 2.3 and 3.6 of the Bylaws of the Community Association.

11. To remit to the Crestview Villa Association the
Association's share of the Crestview Recreation Area Expenses.

12. To carry out the Association's duties and obligations
under the Covenants.

ARTICLE V
MEMBERS AND VOTING

The qualification of Members of the Association, the manner of their
admission to membership, the manner of the termination of such membership
and the manner of voting by Members shall be as follows:

A. Until such time as the first deed of conveyance of a Lot from
Developer to an Owner is recorded amongst the Public Records of the County
(“First Conveyance”), the membership of the Association shall be comprised
solely of Developer. Developer shall be entitled to cast one (1) vote on
all matters requiring a vote of the membership.

B. Upon the First Conveya eloper shall be a Member as to
each of the remaining Lots /Gnbi. 'Ugt- is conveyed to another
Owner, and thereupon and/thereafter each and/every owner, including
Developer as to Lots owned by/Developer, shall beqM:%pers and exercise all
of the rights and privik%gqﬁ ofe- erg . . %

SR Vo
‘ ial on §?§5@§ % other than Developer
shall be established by%%&%&féqu§%£§g0n§§ﬁ Swné?s@igwqg fee title to a Lot
as evidenced by the rec§§a§ﬁ§be %n%inﬁtrg@enﬁ§€{ veyance amongst the
L B W

Public Records of the gﬁﬁaty. Where title &o
\ j

§ I | ’\
C. tembership in t§e§h§%@cm

eans of sale, gift,
€4/ fthe person, persons or
~Member unless or until

entity thereby acquiring shkiw ot._8
cuch Owner shall deliver a true/¢o

acquisition of title to the Associatiofn.—

D. No Member may assign, hypothecate or transfer in any manner his
or her membership in the Association except as an appurtenance to his or
her Lot.

E. If, as and when a Villa Project other than Villa Project I is
created by recording its own Declaration indicating the Owners shall be
Members of the Association, membership in this Association shall be
divided into classes, with the Owners in each villa Project constituting
a separate class (“Class”) designated by a numeral denoting the sequence
in which the Villa Project was created. For example, the Owners of the
first Villa Project created through recordation of a Declaration would be

“Class 1 Members.’

F. The following provisions shall govern the right of each Member
to vote and the manner of exercising such right:

1. There shall be only one (1) vote for each Lot, which shall
be exerciced and cast in accordance with the Documents, and if there is
more than one (1) Owner with respect to a Lot as a result of the fee
interest in such Lot being held by more than one (1) person, such Owners,
collectively, shall be entitled to only one (1) vote in the manner set
forth in Paragraph V. H hereof.
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2. All of the Members of this Association shall vote thereon
as one body, without distinction as to Class on matters which pertain to
all of the Vvilla Projects.

3. On matters pertaining exclusively to a Villa Project or
Class of Members, only the affected Class shall vote thereon.

4. On matters which pertain to one or more Clagsses of Members
but not to all of such Classes, or which pertain to each Class of Members,
put to each such Class in a different degree or different manner, then
each Class of Members affected thereby shall vote separately as a Class
thereon.

5. Subject to the provisions of Paragraphs F.1, 2, 3 and 4
hereof, the Board shall determine whether a matter which is subject to a
vote of the Members shall be voted on by Classes or by the entire
Membership of this Association as a whole. In the event of a deadlock on
the Board, application shall be made to a court of competent jurisdiction
to resolve the deadlock.

G. Any Member who conveys or loses title to a Lot by sale, gift,
devise, bequest, judicial decree or otherwise shall, immediately upon such
conveyance or loss of title, no longer be a Member with respect to such
Lot and shall lose all rights and privileges of a Member resulting from
ownership of such Lot.

H. There shall be og} ' A x@or each Lot. If there is
more than one Member with gﬁﬁ@kw o a EER%QRY\ §§esu1t of the fee interest
in such Lot being held by/more” than one person,/such Members collectively

shall be entitled to on)y y:§w4¢4WXOCe. The vagf of the Owners of a Lot

owned by more than one /natiral-person corporation or other legal
entity shall be cast by ﬁpem@@g‘fif\‘ \ ceértificate signed by all
of the Owners of chengg,go?g Af appro e/ by  properly designated

gggal entity, and filed

officers, partners or principaly of the {ficate shall be valid

with the Secretary of %hﬁﬁ@%ﬁgﬁiEQW%ﬁ,m&d
' P gy

until revoked by a subﬁagﬁfnt certificate

%

AN Sy .

S

r never any Lot is owned

Notwithstanding the\ h
beé required to, designate

by a husband and wite they (ma
a voting member. In the evé‘nlgW

is not filed by the husband and.
govern their right to vote:

v Ry
fe, -

1. Where both are present at a meeting, each shall be
regarded as the agent and proxy of the other for purposes of casting the
vote for each Lot owned by them. 1In the event they are unable to concur
in their decision upon any subject requiring a vote, they shall lose their
right to vote on that subject at that meeting.

2. Where only one (1) spouse is present at a meeting, the
person present may cast the Lot vote without establishing the concurrence
of the other spouse, absent any prior written notice to the contrary by
the other spouse. In the event of prior written notice to the contrary
to the Association by the other spouse, the vote of said Lot shall not be

considered.

3. where neither spouse is present, the person designated in
a “Proxy” (as defined in the Bylaws) signed by either spouse may cast the
Lot vote, abgcent any prior written notice to the contrary to the
Association by the other spouse or the designation of a different proxy
by the other spouse. In the event of prior written notice to the contrary
to the Association or the designation of a different proxy by the other
spouse, the vote of said Lot shall not be considered.
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ARTICLE VI
TERM

The term for which this Association is to exist shall be perpetual.
In the event of dissolution of the Association (unless same is
reinstated), other than incident to a merger or consolidation, all of the
assets of the Association shall be conveyed to a similar homeowners’
association or a public agency having a similar purpose, or any Member may
petition the appropriate circuit court of the State of Florida for the
appointment of a receiver to manage the affairs of the dissolved
Association and its properties in the place and stead of the dissolved
Association and to make such provisions as may be necessary for the
continued management of the affairs of the dissolved Association and its
properties.

ARTICLE VII
INCORPORATOR

The name and address of the Incorporator of these Articles is:

Tony Persichilli
12631 Westlinks Drive #1
Fort Myers, Florida 33913

ARTICLE VIII

The affairs of the Ass e managed by the President of
the Association, assisted(by & Pbresident {(s), Secretary and
Treasurer, and, if apy, Py the Assistant Secretary(ies) and Assistant

if'@ﬁﬁm&ﬁ of the ‘Board. The Board may

Treasurer(s), subjecg tg the-d ;
U%gm@£@Qgggﬁpa§§rial and supervisory

employ a managing agengwggg/g S\ oth }
personnel or entitie§ a@§t§e*%6a@3§6g§ﬁ§ @‘ §%§a§y %o administer or assist
in the administrati@qmgikgh%§o§e§a§EOQW6r\deaéim§nt of the Association
and Developer shall ﬁ§ﬁéxtﬁé“r}§ﬁ%ﬁt@mb§$re@g@mg&ﬁ“ffor expenses incurred
by Developer on behaﬁ%w £ the Associatf§ ié mﬁﬁ%ming the Association.

The Board shall eié@ﬁ&gpe President,wbg ‘etary and Treasurer, and as
many Vice Presidents, Ag Kéﬁﬁgg\SecretapAggﬁ@ﬁd Assistant Treasurers as
the Board shall, from time-.td juime,. de nine. The President shall be
elected from amongst the DiYeectérs, -biut no other officer need be a
Director. The same person may hold two offices, the duties of which are
not incompatible; provided, however, the office of President and a Vice
president shall not be held by the same person, nor shall the offices of
president and Secretary or Assistant Secretary be held by the same person.

ARTICLE IX
FIRST OFFICERS

The names of the officers who are to serve until the first
election of officers by the Board are as follows:

President - Tony Persichilli
Vice President - John Campbell
Secretary - Robert Keck
Treasurer - Robert Keck
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ARTICLE X
BOARD QF DIRECTORS

A. The number of Directors on the first Board of Directors of the
Association ("First Board”) and the *“Initial Elected Board” (as
hereinafter defined) shall be three (3). The number of Directors elected
by the Members and the number of Directors which shall comprise the Board
- subsequent to the “Developer's Resignation Event"” (as hereinafter defined)
shall be determined by the RBoard prior to each meeting at which Directors
are to be elected; provided, however, the number of Directors shall always
be an odd number, and shall not be less than three (3). Except for
Developer-appointed Directors, Directors must be Members or the parents,
children or spougses of Members. There shall be only one (1) vote for each
Director.

B. The names and addresses of the persons who are to serve as
Directors on the First Board are as follows:

NAMES ADRDRESSES
Tony Persichilli 12631 Westlinks Drive #1

Fort Myers, Florida 33913

John Campbell 12631 Westlinks Drive #1
Fort Myers, Florida 33913

Robert Keck

&

4t N
Developer reserves the right to replace

U Mf‘dfhf designate and elect
successor Directors tg serve-on the First Boa§§ for so long as the First

Board is to serve, ag hereinaft ided. % )

3

3

C. The “Tur@ov
following events:

(1) Three .3\
Members other than Devé“%bég
of the Total Lots as “evidenced by

conveyance of such Lots aﬁ&ﬁg& o

‘hﬁ conveyance by Developer to
(“Purchaser Membe

Y of ninety percent (90%)
% rding of instruments of

(ii) At such earlier time as Developer shall designate 1in
writing to the Association.

D. Upon the Turnover Date, purchager Members shall be entitled to
elect not less than a majority of the Board. The election of not less
than a majority of the Board by the Purchaser Members shall occur at a
special meeting of the membership to be called by the Board for such
purpose (*Initial Election Meeting”). * The First Board shall serve until
the Initial Election Meeting.

E. At the Initial Election Meeting, Purchaser Members shall elect
two (2) of the Directors in accordance with the procedures set forth in
the Bylaws for election of Directors, and Developer, until Developer’s
Resignation Event, shall be entitled to designate one (1) Director ({same
constituting the “Initial Elected Board”). Developer reserves and shall
have the right, until Developer’'s Resignation Event, to name the
successor, if any, to any Director it has so designated.

F. The Board shall continue to be so designated and elected, as
described in Paragraph E above, at each subsequent “Annual Members’
Meeting” (as defined in the Bylaws), until the Annual Members’ Meeting
following Developer'’s Resignation Event.
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A Director (other than a Developer-appointed Director) may be removed
from office upon the affirmative vote of a majority of Owners, for any
reason deemed to be in the best interests of the Owners. A meeting of the
Oowners to so remove a Director (other than a Developer-appointed Director)
shall be held upon the written request of ten percent {10%) of the COwners.

G. The 1Initial Election Meeting shall be called by the
Association, through the Board, within sixty (60) days after the Purchaser
Members are entitled to elect a majority of Directors as provided in
paragraph D hereof. A notice of meeting shall be forwarded to all Members
in accordance with the Bylaws; provided, however, that the Members shall
be given at least fourteen (14) days’ notice of such meeting. The notice
shall also specify the number of Directors who shall be elected by the
Purchaser Members and the remaining number of Directors te be designated
by Developer.

H. Upon the earlier to occur of the following events (“*Developer'’s
Resignation Event”), Developer shall cause all of its designated Directors

to resign:

1. when Developer no longer has the right to create a Vvilla
Project by recording a Declaration or add a Phase to a Villa Project by
recording an amendment to a Declaration and no longer holds at least five
percent (S%) of the Total Lots for sale in the ordinary course of business
and all Lots sold by Developer have been conveyed as evidenced by the
recording of instruments of conve ggqmg& uch Lots amongst the Public
Records of the County; or ‘

",

2. then Developer causes the voiﬁag%fy};e51gnatlon of all of
designate replacement

the Directors designatedﬁbyyﬁeveieper and does not
£ s Y e (% 4 N

S A {

Upon Developer'sg R;%i%ﬁ§£i§n§&E§ §w %F?
purchaser Members shal?wgggégﬁﬁxggégéés§fﬂD%§e&tG
caused by the resignatfgn%b?“%%m3Va%wo%“§%Vefﬁp§%

This successor Director %@ﬁi} serve until the néxt
and until his or her succegsor is electediand q
Developer's Resignation ‘Event occurs pri
Meeting, the Initial Election/Meeting sh called in the manner set
forth in Paragraph G of this Article; Y of the Directors shall be
elected by the Purchaser Members—at -such-meeting in accordance with the

procedures set forth in the Bylaws.

Directors. i

%
Y
4

\

irectors elected by
to fill the vacancy
designated Director.
Q@ ual Members’ Meeting

dlified. In the event
he 1Initial Election

o

H
H

I. At each Annual Members’ Meeting held subsequent to Developer's
Resignation Event, all of the Directors shall be elected by the Members.
At the first Annual Members Meeting held after the Initial Election
Meeting, a “staggered” term of office of the Board shall be created as
follows:

L)

1. A number equal to fifty percent (50%) of the total number
of Directors rounded to the nearest whole number is the number of
Directors whose term of office shall be established at two (2) years and
the Directors serving for a two (2) year term will be the Directors
receiving the most votes at the meeting; and

2. The remaining Directors’ terms of office shall be
established at cne (1) year.

At each Annual Members Meeting thereafter, as many Directors of the
Association shall be elected as there are Directors whose regular term of
office expires at such time, and the term of office of the Directors so
elected shall be for two (2) years, expiring when their successors are
duly elected and qualified.

10
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J. To the extent permitted by law, the resignation of a Director
who has been designated by Developer or the resignation of an officer of
the Agsociation who has been elected by the First Board shall remise,
release, acquit, satisfy and forever discharge such officer or Director
of and from any and all manner of action(s), cause {s) of action, suits,
debts, dues, sums of money, accounts, reckonings, bonds, bills,
specialties, covenants, contracts, controversies, agreements, promises,
variances, trespasses, damages, judgments, executions, claims and demands
whatsoever, in law or in equity, which the Association or Purchaser
Members had, now have or will have, or which any personal representative,
successor, heir or assign of the Association or Purchaser Members
hereafter can, shall or may have against said officer or Director for,
upon or by reason of any matter, cause or thing whatsoever from the
beginning of the world to the day of such resignation.

ARTICLE XI
INDEMNIFICATION

Every Director and every officer of the Association shall be
indemnified by the Association against all costs, expenses and
liabilities, including Legal Fees reasonably incurred by or imposed upon
him or her in connection with any negotiations, proceeding, arbitration,
litigation or settlement in which he or she may be a party, or in which
he or she may become involved by reason of his or her being or having been
a Director or officer of the Association, whether or not such person is
a Director or officer at the t; —such..cost, expense or liability is
" incurred, except in such cases ' 2} D1
guilty of willful misfeasanci
her duties; provided |,
indemnification herein éhall

. ma feasanc&fﬁﬁxthe performance of his or
in the event/'of a settlement, the

app%xw nly when™.the, Board approves such
settlement and reimbursements-as. g 'in the, bést interest of the

Association. The foregoimgmxagY xgé@@ﬁuf@aatlbn provided in this
Article XI shall be in| addﬁt oﬁ”t‘ qna pdﬁ éig §1ve bf any and all right

to which such Dlrectorio;\ﬁgﬁlcex K
statute or common law,. b

The Bylaws shall be ado Leﬁ'@ rst Board and thereafCer may

In the event of any conflict between the provisions of these Articles and
the provisions of the Bylaws, the provisions of these Articles shall

control.

ARTICLE XIII
AMENDMENTS

A. Before the Turnover Date, these Articles may be amended by a
vote of a majority of the Directors without need for a vote of the

Members.

B. After Turnover Date, these Articles may be amended in the

following manner:

1. The Board shall adopt a resolution setting forth the
proposed amendment and directing that it be submitted to a vote at a
meeting of the Members, which may be at either the Annual Members'’ Meeting
or a special meeting. Alternatively, the Members may by written petition
of at least ten percent (10%) of the voting interests propose an amendment
which shall be submitted to the Members at either the next annual members
meeting or a special meeting. Any number of proposed amendments may be
submitted to the Members and voted upon by them at one meeting.

11
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2. Written notice setting forth the proposed amendment or a
summary of the changes to be effected thereby shall be given to each
Member within the time and in the manner provided in the Bylaws for the
giving of notice of meetings of Members.

3. At such meeting, a vote of the Members shall be taken on
the proposed amendment(s). The proposed amendment (s) shall be adopted
upon receiving the affirmative vote of a majority of the votes of all the

' Members entitled to cast votes thereon.

C. No amendment may be made to the Articles which shall in any
manner reduce, amend, affect or modify the provisions and obligations set
forth in a Declaration or any amendments thereto.

D. An amendment shall become effective upon filing with the

Secretary of State of Florida and recording a certified copy in the Public
Records of the County.

K. Notwithstanding any provisions of this Article XIII to the
contrary, these Articles shall not be amended in any manner which shall
prejudice the rights of: (i) Developer, without the prior written consent
thereto by Developer, for so long as Developer has the right to create a
Villa Project by recording a Declaration or to add an additional Phase to
a Villa Project by recording an amendment to a Declaration and/or holds
at least one (1) Lot for sale in the ordinary course of business; and (ii)
any “Institutional Mortgagee” wé}qgaﬂs«‘ﬂ*sgﬂgé‘*ﬁ"‘j‘ge.;r‘m\is defined in a Declaration)

- bucly Institutional Mortgagee.

s AN

F. Any instrumqgi%gmending these E&@%ﬁ*es ghall identify the
particular article or/ articles— being _amen d “and shall provide a
reasonable method to i@en§§£ R %amandmgﬁé be?§§ m%ﬁe. A certified copy
of each of such amendm@ntgﬁﬁﬁngb§4 gp%gp;ﬁﬁg xan% certified copy of these
Articles. [ ANV AV

iy L |

G. Notwithstaé§hhg orégoi
Date, the following actiens require th Uiprior
Housing Administration \ ‘HQ”) and/or Vet gaﬁ
a Villa Project is a proj qu\approved by FHA
additional properties oth iﬂﬁﬁ?ﬂwan addi
a Declaration, mergers and “con bha, ~mortgaging of common area,
dedication of common area, dissolution of the Association and amendment
of this Paragraph XIII. H of these Articles.

oy

without the prior written cornseén

i ’“m?ﬁ - ‘kk A
g the £

H

H §

ons; /prior to the Turnover
proval of the Federal
\dministration (“VA") if
aAad/or VA: annexation of
‘Phase as contemplated by

ARTICLE XIV
REGISTERED_OFFICE AND REGISTERED AGENT

The street address of the initial registered office of the
Association is 12631 Westlinks Drive #1, Fort Myers, Florida 33913, and
the initial registered agent of the Association at that address shall be
Tony Persichilli.

IN WITNESC WHEREOF, the Incorporateor has hereunto affixed his
signature, this /_7;/;{1 day of rlarch , 20@l_.

The undersigned hereby accepts the designation of Registered Agent
as set forth in Article XIV of these Articles of Incorporation, and
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acknowledges that he is familiar with, and accepts the obligations imposed
upon registered agents under the Florida Not-For-Profit Corporate Act.

To Persichi i

Dated: 3,// 7'/2 OO_/

STATE OF FLORIDA )
COUNTY OF

I HEREBY CERTIFY that on this day, before me, an officer duly
authorized in the State aforesaid and in the County aforesaid to take
acknowledgments, appeared TONY PERSICHILLI, to me known to be the person
described as Incorporator and Registered Agent of COLONIAL LINKS VILLAS
AT HERITAGE GREENS ASSOCIATION, INC., and he acknowledged before me that
he executed the same for purposes therein expressed. He is personally

known to me or has produced as
identification.
WITNESS my hand and officia %é in the County and State last

day of

S

aforesaid this

2

My Commission Expires:

F:\WPS1\COLONIAL\LINKS\VILULAS\ARTICLE.B817
March 7, 2091 13
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BYLAWS
OF
COLONIAL LINKS VILLAS AT HERITAGE GREENS ASSOCIATION, INC.

Section 1. IDENTIFICATION OF ASSOCIATION

These are the Bylaws of Colonial Links Villas at Heritage Greens
Association, Inc. ("Association") as duly adopted by its Board of
Directors ("Board"). The Association is a corporation not for profit,
organized pursuant to Chapter 617, Florida Statutes, for the purpose of
managing, operating, and administering Colonial Links Villas at Heritage
Greens ("Villa Project I”) and any other “Villa Project” constructed on
one or more of the additional “Phases” unless provided otherwise by
“Developer” in the “Declaration” for such Villa Project within the
community known as Heritage Greens in Collier County (“County”}, Florida
(as such terms are defined in the Articles of Incorporation of the

Agsociation) .

1.1. The office of the Association shall be for the present at
12631 Westlinks Drive #1, Fort Myers, Florida 33913, and thereafter may
be located at any place designated by the Board.

1.2. The fiscal year of the Association shall be the calendar year.

1.3. The seal of the A ciat 1 S name of the
Association, the word "FElori a" —and- k ; 3z "Corporation Not For
Profit."

Section 2.

e £y

The terms deﬁ1nq¢ §TQ“ He ;
Association (“Art1c1%s”§ qre gnro§p©faf
appear in initial capital \létters each
Bylaws.

; the
‘613 by reference and shall
h-terms appear in these

Section 3.

3.1. The quallflca 1Qn~ £“Mamhexsv xmaﬁner of their admission to
membership in the Assoc1a€xo§ ~the @m nrier of termination of such
membership and the voting by “Menbers shall be as set forth in the

Articles.

3.2. The Members shall meet annually ("Annual Members' Meeting").
The Annual Members' Meeting shall be held at the office of the
Association or at such other place in the County as the Board may
determine and on such day and at such time as designated by the Board in
the notice of such meeting commencing with the year following the year
in which the Articles are filed with the Secretary of State. The purpcse
of the Annual Members' Meeting shall be to hear reports of the officers,
elect members of the Board (when that shall be appropriate as determined
by the provisions of the Articles), and transact any other business
authorized to be transacted at such Annual Members’ Meeting.

3.3. Special meetings (meetings other than the Annual Members’
Meeting) of the Members or Class of Members, as the case may be, shall
be held at any place within the County whenever called by the President
or Vice President or by a majority of the Board. A special meeting must
be called by the President or Vice President upon receipt of a written
request from Members having the right to vote at least one-third (1/3)}
of the total number of votes entitled to be cast by Members at any such
special meeting of the Members or Class of Members, as the case may be.
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3.4, Except as otherwise provided in the Articles, a written notice
of all Members’ meetings, whether the Annual Members' Meeting or a
special meeting of the Members or Class of Members (collectively
wMeeting”), shall be given to each Member entitled to vote thereat at his
or her last known address as it appears on the books of the Association
and shall be mailed to the said address not less than fourteen (14) days
nor more than forty-five (45) days prior to the date of the Meeting.
proof of such mailing shall be given by the affidavit of the person
giving the notice. Any notice given hereunder shall state the time and
place of the Meeting and the purposes for which the Meeting is called.
The notice of all Annual Members' Meetings shall, in addition, specify
the number of Directors of the Association tc be designated by Developer
and the number of Directors to be elected by the Members, if applicable.
Notice of any special meeting shall include a description of the purpose
or purposes for which the meeting is being called. Notwithstanding any
provisions hereof to the contrary, notice of any Meeting may be waived
pefore, during or after such Meeting by a Member or by the person
entitled to vote for such Member by signing a document setting forth the
waiver of such notice.

3.5. The Members or a Class of Members may, at the discretion of
the Board, act by written response in lieu of a Meeting provided written
notice of the matter or matters to be agreed upon is given to the Members
or Class of Members or duly waived in accordance with the provisions of
these Bylaws. Unless some greater number is required under the Documents
and except as to the election- 's;~which shall be accomplished
by plurality vote, the deCiyi "ﬂ%@%ﬁ%& of the votes cast by
Members or Class of Membe “to the matteriof.matters to be agreed or
voted upon shall be binding/en. the Members or\élasi of Members, provided
a quorum is either pﬁ%s%ﬁ “Méﬁf%ng df s@bmits a response if
action is taken by written lof a Meeting, as the case may

T
t lakts Su

be. The notice with ?eaé% t%@§g§c B?Ef}%ykekw %en%by written response
in lieu of a Meeting%sh%ig sg% for h the tim¢ pericd during which the
written responses musi received.- \ﬁg Asgociation.

4 by
g i ] H

3.6. (a) A quorumof ff%lﬁco 8%
to cast thirty percent Gi%%ﬁ\pf the total numb 7
A guorum of any Class Meﬁbﬁ%@nggll consist.Q
cast thirty percent (30%)\5}V3§ £
Members. Limited proxies ané“@“

a quorum,

CYass Members entitled to
r of votes of the Class

"proxy" is defined to mean an instrument containing the
appointment of a person who is substituted in the place and stead of the
person or authorized representative of an entity entitled to vote.
Proxies shall be in writing and shall state the date, time and place of
the meeting for which it was given and shall be signed and dated by the
person or authorized representative of an entity giving the same and
shall be valid only for the particular Meeting designated therein and any
adjournments thereof, provided, however, any proxy automatically expires
ninety (90) days after the date of the meeting for which it was
originally given. A proxy must be filed with the Secretary of the
Association before the appointed time of the Meeting in order to be
valid. Any proxy may be revoked prior to the time a vote is cast
according to such proxy.

(b} When a quorum is present at any Meeting and a question
which raises the jurisdiction of such Meeting is presented, the holders
of a majority of the voting rights pregent in person or represented by
written limited proxy shall be required to decide the question. However,
if the question is one upon which a vote other than the majority vote of
a quorum is required by express provigsion of the Documents or by law,
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then such express provision shall govern and control the required vote
on the decision of such question.

3.7. At any Annual Members' Meeting when elections of Directors are
to occur, written ballots are to be supplied to Members for such
purposes. Furthermore, at any Annual Members' Meeting at which Directors
are to be elected, the "Chairperson" (as defined in Paragraph 7.2 hereof)
shall appoint an “Election Committee” consisting of three (3) Members to
supervise the election, count and verify ballots, disqualify votes if
such disqualification is justified under the circumstances and to certify
the results of the election to the Board. The Election Committee shall
be able to determine questions within its jurisdiction by plurality vote
of all three (3) Members, but matters resulting in deadlocked votes of
the Election Committee shall be referred to the entire Board for
resolution.

3.8, If a quorum is not in attendance at a Meeting, the Members who
are present, either in person or by proxy, may adjourn the Meeting from
time to time until a quorum is present with no further notice of such
adjourned Meeting being required unless otherwise determined by the
Board.

3.9. Minutes of all Meetings shall be kept in a businesslike manner
and be available for inspection by the Members and Directors at all
reasonable times. The Association shall retain minutes for at least
seven (7) years subsequent to~
reflect. O\

3.10. Voting rngtS%Qf

oL \gpaced in the Articles
with respect to the elect;o

than the First Board.

3.11. The voténguom aq¥ q
ballot upon request O ﬁaﬁhbfﬁéx& of mengﬁeﬁce
represented at such Méé1%hg and entitled
such request is made pr@\g to the vote in

'(10%) of the votes
on such matter, if

3.12, In accordance W;fhvthe requlxamggg‘fof Section 11.6 of the
Covenants and Sections 2. §anﬂ““”4%< he Bylaws of the Community
Association, the Board shall, “at le€ast’ naually, appoint one Member of
the Association, who need not be a Director or officer, as the
Association's voting representative ("Voting Representative") to the
Community Association. The Association shall give written notice of the
appointment to the Community Association. The Voting Representative
shall attend the meetings of the members of the Community Association,
and shall cast, in a block, all votes of the Members of the Association
on any and all questions which may arise, except the election of
Directors of the Community Association. The votes shall be cast in the
manner directed by the Board, or absent such direction, in the manner
determined by the Voting Repregentative. The Voting Representative shall
also perform the other duties specified in Section 3.6 of the Bylaws of
the Community Association. The Voting Representative shall serve at the
pleasure of the Board.

3.13. To the extent feasible and practical, the Association shall
poll its Members on questions to be decided by a vote of the members of
the Community Association, so that this Association's votes are more
likely to be cast in the manner preferred by the majority of the Members.
If such a poll is conducted, the Board shall instruct its Voting
Representative to cast all votes of the Asscociation in a block,
supporting the point of view preferred by the majority of the Members who
responded to the poll. The Voting Representative may not vote by proxy
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at Community Association meetings, but the Board may designate in writing
an alternate representative to substitute if the Vvoting Representative
cannot attend any meeting of the members of the Community Association.

Section 4. BOARD; DIRECTORS' MEETINGS

4.1. The business and administration of the Association shall be by
its Board.

4.2. The election and, if applicable, designation of Directors
shall be conducted in accordance with the Articles. Except for
Developer-appointed Directors, Directors must be Members or the spouses,
parents or children of Members.

4.3. (a) Any person elected or designated as a Director shall have
all the rights, privileges, duties and obligations of a Director of the
Association.

(b) The term of a Director's service shall be as stated in
the Articles and, if not so stated, shall extend until the next Annual
Members' Meeting and thereafter until his successor is duly elected and
qualified or until he or she resigns or is removed in the manner
elsewhere provided.

4.4. The organizational meeting of a newly elected Board shall be
held w1th1n ten (10) days of t, M‘“t'gn at such place and time as
T eting at which they were
atlonal meetfﬂ 8. held directly following
no further no 1cé\of the organizational
_Otherwises- notl e of the organizational
o w‘wU:%h Sect 1on 617.303(2), Florida

elected. Provided the orga
the Annual Members'’ Mgét‘
meeting shall be necessary;
meeting shall be glven inwacco a
Statutes. | “%5 ~

4.5. Regular m%“ﬁi
places in the Countﬁ‘
majority of Directorsi ecial meeting ‘
the discretion of the @ak ent or the VlCémP §«dent. Special meetings
must be called by the Se kgggary at the wr"t&%@request of at least one-
third (1/3) of the DirectorS. ~»§ﬂehw@ €c ;Mmeetlng may be held in the
County at such time and place-at de jed” by the Directors requesting
such meeting or in such other place as all Directors shall agree upon.

4.6. Notice of the time and place of regular and special meetings
of the Board, or adjournments thereof, shall be given to each Director
personally or by mail, telephone or telegraph at least three (3) days
prior to the day named for such meeting unless such notice is waived
before, during or after such meeting. Any Director may waive notice of
the meeting in writing before, during or after a meeting and such waiver
shall be deemed equivalent to the receipt of notice by such Director.
Notice of all Board meetings shall be posted in a conspicuous place in
each Villa Project at least forty-eight (48) hours before a meeting,
except in an emergency. In the alternative, if notice is not posted in
a conspicuous place in each Villa Project, notice of each Board meeting
must be mailed or delivered to each Member at least seven (7) days before
the meeting, except in an emergency. Notwithstanding the general notice
requirement set forth above, if and when the Association has more than
100 Members, the Board may give the required notice of each Board meeting
by publication of notice or a schedule of Board meetings in a publication
mailed or delivered to all Members at least seven (7) days prior to the
Board meeting or the first Board meeting on the schedule, as the case may
be, or by mailing or delivering a schedule of Board meetings to each
Member at least seven (7) days prior to the first Board meeting on the
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schedule. Notice of any meeting where assessments against Members are
to be considered for any reason shall state that assessments will be
considered and the nature of any such assegsments.

4.7. Notice of all Board meetings shall be given to the Members in
accordance with Section 617.303(2), Florida Statutes.

4.8. A quorum of the Board shall consist of the Directors entitled
to cast a majority of the votes of the entire Board. Matters approved
by a majority of the Directors present at a meeting at which a quorum is
present shall constitute the official acts of the Board, except as may
be otherwise specifically provided by law, by the Articles or elsewhere
herein. If at any meetings of the Board there shall be less than a
quorum present, the majority of those present may adjourn the meeting
from time to time until a quorum is present. At any meeting that takes
place on account of a previously adjourned meeting, any business which
might have been transacted at the meeting as originally called may be
transacted. In the case of the adjournment of a meeting, no further
notice of the adjourned meeting need be given unless otherwise determined
by the Board.

4.9. The presiding officer at all Board meetings shall be the
President. In the absence of the DPresident, the Directors shall
designate any one of their number to preside.

4,10, Directors' "1t fany,. &h Mkkhg determined by the Members.

2 )

4.11. Minutes ofiall meetings of éh& Board shall be kept in a
businesslike manner apd incaccordance with Section 617.303(3), Florida
Statutes, and shall be ayailable fo WMM‘%%ction.byEMembers and Directors
at all reasonable times. 1 ~ & < \

F A S Y ]
s (1) )

4.12.  The Board

{ | | Y/ ! . .
)}l have’ the power to appoint an "Executive

Committee(s)" of the-Board éoﬁ§i§%&ﬁj of—n ess than three (3)

Directors. An Executiy Xgommittee(s) shall @avgﬁ
of the Board as may beJdalegated to such %
Board and all meetings\xkéwﬁpf shall be bpgﬂ to/all Members.

4.13. Meetings of éhqwﬁ§§%§§ﬂf pe -Open to all Members on such
terms as the Board may determine - Thé Board may also hold closed
meetings with its attorney where the purpose(s) of the meeting is to
discuss proposed or pending litigation where the contents of the
discussion would otherwise be governed by attorney-client privilege. If
open, unless a Member serves as a Director or unless he or she has been
specifically invited by the Directors to participate in the meeting, the
Members shall not be entitled to participate in the meeting, but shall
only be entitled to act as observers. In the event a Member not serving
as a Director or not otherwise invited by the Directors to participate
in the meeting attempts to become more than a mere observer at the
meeting or conducts himself or herself in a manner detrimental to the
carrying on of the meeting, then any Director may expel said Member from
the meeting by any reasonable means which may be necessary to accomplish
gaid Member's expulsion. Also, any Director shall have the right to
exclude from any meeting of the Board any person who is not able to
provide sufficient proof that he or she is a Member or a duly authorized
repregentative, agent or proxy holder of a Member, unless said person has
been specifically invited by any of the Directors to participate in such
meeting.

o

4.14. The Board may appoint from time to time such standing or
temporary committees as the Board may deem necessary and convenient for
the efficient and effective operation of the Association. Any such
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committee shall have the powers and duties assigned to it in the
resolution creating the committee. Committee meetings shall be noticed
and conducted in the same manner as provided for Board meetings in
Sections 4.6, 4.7, 4.8 and 4.13 hereof .

Section 5. POWERS AND DUTIES OF THE BOARD

All of the powers and duties of the Association shall be exercised
by the Board. Such powers and duties of the Board shall include, but not
be limited to, all powers and duties set forth in the Documents, as well
as all of the powers and duties of a director of a corporation not for

profit.
Section 6. LATE FEES

A Member, who fails to timely pay any asgessment as set forth in
paragraph 6.3.5 of the peclaration, may be charged a late charge by the
Association for such late assessment in an amount set forth in the Rules
and Regulations. Members shall be responsible to pay all Legal Fees
incurred in connection with the collection of late assessments whether
or not an action at law to collect said assessment and foreclose the
Association's lien has been commenced. The Board may authorize an
initial schedule of fees for such circumstances, which schedule may also
pe set forth in the Rules and Regulations.

Section 7.

; YN
s of the Assocr\~§®ﬁ‘shall be the President,

7.1. Executive o%
Vice Pré%;dﬂnts, a Treasurer and a

who shall be a Directgr, Ome or-mo
secretary, all of wﬁomgsh§¥ﬁ%Qe cted annually by the Boaxrd. Any
officer may be remov@d @@ﬁﬁ@ﬁ§f0§§8@§§rgmx&%?ﬂg»fby%vote of the Directors
at any meeting of the §o§rd§‘§T@e ~ f%f%k@ﬁ éro@ time to time, elect
such other officers %gQ%if%}qﬁgﬂtgqé ers ﬁ?®édég'
duties as the Board%%&%ffw quired |

5

%,

énate their powers and
manage the affairs of
offices simultaneously,
o’ incompatible, but no

any of the following

=,

ind-to be
the Association. Onerperson may hold ‘any
except where the functions of such office
person shall hold thebffice of Presiden
Uilcer. ident, Sec

offices simultaneously:

7.2. The President shaTT%bawmgéwﬁhlef executive officer of the
Association. He or she shall have all of the powers and duties which are
usually vested in the office of the President of an assoclation or a
corporation not for profic. 1f in attendance, the President
(“Chairperson") shall preside at all meetings of the Board and the
Members: provided, however, that the President may appoint a substitute.

&

7. 3. In the absence or disability of the President, a Vice
President shall exercise the powers and perform the duties of the
President. The Vice President(s) shall also generally assist the
president and exercise such other powers and perform such other duties
as shall be prescribed by the Board. In the event there shall be more
vrhan one Vice President elected by the Board, then they shall be
designated “First,” “Second,” etc., and shall exercise the powers and
perform the duties of the presidency in such order.

7.4. The Secretary shall keep the minutes of all meetings of the
Board and the Members, which minutes shall be kept in a businesslike
manner and be available for inspection by Members and Directors at all
reasonable times. The Secretary shall have custody of the seal of the
Association and affix the same to instruments requiring such seal when
duly authorized and directed to do so. The Secretary shall be custodian
for the corporate records of the Association, except those of the
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Treasurer, and shall perform all of the duties incident to the office of
Secretary of the Association as may be required by the Board or the
Pregident. The Assistant Secretary, if any, shall perform the duties of
the Secretary when the Secretary is absent and shall assist the Secretary
under the supervision of the Secretary.

7.5. The Treasurer shall have custody of all of the monies of the
Association, including funds, securities and evidences of indebtedness.
The Treasurer shall keep the assessment rolls and accounts of the Members
and shall keep the books of the Association in accordance with good
accounting practices and he or she shall perform all of the duties
incident to the office of the Treasurer. The Assistant Treasurer, if
any, shall perform the duties of the Treasurer when the Treasurer is
absent and shall assist the Treasurer under the supervision of the
Treasurer.

7.6. The compensation, if any, of the officers and other employees
of the Association shall be fixed by the Board. This provision shall not
preclude the Board from hiring a Director as an employee cof the
Association or preclude the contracting with a Director or a party
affiliated with a Director for the management or performance of contract
services for the Association.

Section 8. RESIGNATIONS

/o \‘§N§ﬁ§§\pr her post at any time by
3d-fo the Pr?@%@§%§\gr Secretary, which shall
t unless a later date is specified in the
e vegignation sﬁgilxbe effective from such
eceptance of a vesignation shall not be

iy yamy f all Lots owned by any
el%per) shall constitute

Any Director or offic
written resignation, deli
take effect upon its p%ée
resignation, in which evernt
date unless withdra%ﬁ.ggTh

z

required to make it éffeeﬁ§¥§
i grg&

Director or officer (other tha

4 H
i i

a written resignatiohwpﬁxé%$

P

ing records in-acco!
practices, which shall be open! to' insgp n-by Members and Institutional
Mortgagees or their respective authorized representatives at reasonable
rimes. Such authorization as a representative of a Member must be in
writing and signed by the person giving the authorization and dated
within sixty (60) days of the date of the inspection. Such records shall

include, but not be limited to:

(i) a record of all receipts and expenditures;

(ii) an account for each Lot within a Villa Project which
shall designate the name and address of the Owner
thereof, the amount of individual Lot assessments and
all other assessments, if any, charged to the Lot, the
amounts and due dates for payment of same, the amounts
paid upon the account and the balance due;

(i1i) all tax returns, financial statements and financial
reports of the Association; and

(iv) any other records that identify, measure, record or
communicate financial information.

9.2. The Board shall adopt for each Villa Project a separate budget
(as provided for in each Declaration) of the anticipated Neighborhood
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Expenses for each forthcoming calendar year (the fiscal year of the
Association being the calendar year) at a special meeting of the Board
(vBudget Meeting") called for that purpose to be held during the month
of October or November of the year preceding the year to which the budget
applies, provided that the first Budget Meeting is to be held prior to
the First Conveyance. Prior to the Budget Meeting, a proposed budget for
the Neighborhood Expenses for each Villa Project shall be prepared by or
on behalf of the Board. Within thirty (30) days after adoption of the
budget, a copy thereof or a written notice that a copy of the budget is
available upon request at no charge to the Owner, shall be furnished to
each Member, and each Owner shall be given notice of the individual Lot
assessment applicable to his or her Lot(s). The copy of the budget or
written notice of the availability of same shall be deemed furnished and
the notice of the individual Lot assessment shall be deemed given upon
its delivery or upon its being mailed to the Owner shown on the records
of the Association at his or her last known address as shown on the
records of the Association.

9.2.1. The Budget for each Villa Project shall include the
expenses applicable to such Villa Project and the Villa Project's share
of expenses applicable to more than one (1) Villa Project all in
accordance with Section 9.2.2 hereof. The Budget for the Association,
if required, will contain all items of expense which are applicable to
more than one (1) Villa Project, including but not limited to, the
Association's share of the Cresnylew~RaQreatlon Area Expenses.

»\\K%

xpgnses and Determination of
\m\

“wﬁ vill ﬁroyect constitutes an
; hﬁ ASSoclatlon f01 and on

9.2.2. Alloci;
Individual Lot Assessments .
/

(a) Thé Bﬂﬁﬁag
estimate of the expansas cmwb Curr
behalf of such Vlll& Pﬁ@]éct” sThe D lxgﬁk
expenses attrlbutablgwtéxaac XV 1g4 6ject

o,
Expenses of such V1ll\@,rbjéctTmsharr
& 4

. Crestview R
f\allocated

numerator of which is the number of dwelling
units for which certificates of occupancy
have been issued administered Dby the
Crestview Neighborhood Association to which
such expenses are being allocated and the
denominator of which is the total number of
dwelling units administered by Crestview
Neighborhood Associations for which
certificates of occupancy have been issued.

(ii) The Association’s share of the Crestview
Recreation Area Expenses computed as set
forth in Paragraph 9.2.2.(a) (i)} hereof and
the other expenses of the Association which
are applicable to more than one Villa Project
{(such as administrative expenses) shall be
allocated by the Board amongst the Villa
Procjects to which such expenses are
applicable by multiplying the amount of such
expenses by a fraction with respect to each
Villa Project, the numerator of which is the
number  of Dwelling Units for which
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Certificates of Occupancy have been issued
within the particular Villa Project to which
such expenses are being allocated and the
denominator of which is the total number of
Dwelling Units for which Certificates of
Occupancy have been issued in the various
Villa Projects to which such expenses are

applicable.

{(iii) Expenses of the Association which are
applicable to one (1) Villa Project {such as,
but not limited to maintenance for the Common
Structural Elements of a particular Villa
Project) shall be allocated by the Board as
a Neighborhood Expense solely of such Villa
Project.

(b) Notwithstanding the allocation to each Lot of its
individual Lot assessment, an Owner shall also be liable for any special
assessments levied by the Board against his Lot as provided in the
Documents.

9.3. In administering the finances of the Association, the
following procedures shall govern:

(1) j f“ @ll be/ %mcalendar year;

(ii) any mon;é&,recelved by the\Agso dlation in any calendar
year may mewused by the Ass c1a£10n to pay expenses
a a“céfebdar ary

Y
3

r

i

(iii) ther¢ shgaﬁl be @pozm
pro na&axga§ kug\ea
tyéﬁr fo?”ﬁex

ﬂ%p tween | calendar years on a
es‘whicb&g;e prepald in any one

calenghk

than Q‘

(iv) Assessm
determln N %
required td‘pr“@u%e guﬁgﬁ ir’advance for payment of all
of the ant1c1pa€%dweurren Neighborhood Expenses and for
all unpaid Neighborhood Expenses previously incurred;
and

(v) items of Neighborhood Expenses incurred in a calendar
year shall be charged against income for the same
calendar year regardless of when the bill for such
expenses is received. Notwithstanding the foregoing,
the Assessments for Neighborhood Expenses and any
periodic installments thereof shall be of sufficient
magnitude to insure an adequacy and availability of cash
to meet all budgeted expenses in any calendar year as
such expenses are incurred.

9.4. The individual Lot agsessment shall be payable as provided for
in each Declaration.

9.5. No Board shall be required to anticipate revenue from
asgegsments or expend funds to pay for Neighborhood Expenses not budgeted
or which shall exceed budgeted items, and no Board is required to engage
in deficit spending. Should there exist any deficiency which results
from there being greater Neighborhood Expenses than monies from
assessments, then such deficits shall be carried into the next succeeding
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year's budget as a deficiency or shall be the subject of a special
assessment or an upward adjustment to the individual Lot assessment.

9.6. The depository of the Association shall be such bank or banks
as shall be designated from time to time by the Board in which the monies
of the Association shall be deposited. Withdrawal of monies from such
account shall be only by checks signed by such persons as are authorized
by the Board.

9.7. A report of the accounts of the Association shall be made
annually, no later than the first day of April of the year following the
year for which the report is made. The report shall be deemed to be
furnished to the Member upon its delivery or mailing to the Member at his
or her last known address shown on the records of the Association.

Section 10. RULES AND REGULATIONS

The Board may at any meeting of the Board adopt rules and
regulations or amend, modify or rescind then existing rules and
regulations for the operation of a Villa Project; provided, however, that
such rules and regulations are not inconsistent with the terms or
provisions of the Documents. Copies of any rules and regulations
promulgated, amended or rescinded shall be mailed or delivered to all
Members at the last known address for such Members as shown on the
records of the Association at the—time~of-such delivery or mailing and
shall not take effect until fofty-eight'{48) hours after such delivery
or mailing. Care shall b i
regulations are conspicg%&gj

ken to fﬁﬁ@g%g\that posted rules and
posted signs or announcements‘a
from weather and the element
Qgﬁ}%“gé

displayed andxﬁﬁgﬁgy readable and that
éwaéﬁjgugygggith Eéyitw towards protection
; ™
torn down or lost shal? béﬁg%‘

J | . .
‘Posted rul%s and regulations which are
3
L Lo
Section 11. ROSTER OF.MEMBERS
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Each Member shallikfig with the Ass
deed or other document s \§@gg his or her
Association shall mainta Qﬁs@qp informatio
upon the accuracy of such i 1%%ﬁ§$f n Y
writing of changes therein. bnky @?J\Eﬁ} rvécord with the Association
on the date notice of any Meeting Trequiring their vote is given shall be
entitled to notice of and to vote at such Meeting, unless prior to guch
Meeting other Members shall produce adequate evidence of their interest
and shall waive in writing notice of such Meeting.

gér right of use. The
{ pssociation may rely

Section 12. PARLIAMENTARY RULES

The then latest edition of_Robert’s Rules of Order shall govern the
conduct of meetings of all Members and the Board; provided, however, if
such rules of order are in conflict with any of the Documents, Robert's
Rules of Ordexr shall yield to the provisions of such instrument.

Section 13. AMENDMENT OF THE BYLAWS

13.1. These Bylaws may be amended as hereinafter set forth in this
Section 13.

13.2, After the Turnover Date (as defined in Paragraph X.C of the
Articles), any Bylaw of the Association may be amended or repealed, and
any new Bylaw of the Association may be adopted by either:

(1) majority vote of the Members at any Annual Members'
Meeting or any special meeting of the Members called for

10
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that purpose or by majority action of the Members who
have acted by written response in lieu of a Meeting as
permitted by these Bylaws; or

(ii) by the affirmative vote of a majority of the Directors
then in office at any regular meeting of the Board or at
any special meeting of the Board called for that purpose
or by written instrument signed by all of the Directors
as is permitted by these Bylaws, provided that the
Directors shall not have any authority to adopt, amend
or repeal any Bylaw if such new Bylaw or such amendment
or the repeal of a Bylaw would be inconsistent with any
Bylaw previously adopted by the Members.

13.3. Notwithstanding any of the foregoing provisions of this
Section 13 to the contrary, until the Turnover Date, all amendments oOr
modifications to these Bylaws and adoption or repeal of Bylaws shall only
be made by action of the First Board, which First Board shall have the
power to amend, modify, adopt and repeal any Bylaws without the
requirement of any consent, approval or vote of the Members.

13.4. Notwithstanding the foregoing provisions of this Section 13,
there shall be no amendment to these Bylaws which shall abridge, amend
or alter the rights of:

“wrltteu consent thereto by
) vekopet holds at least one
&g:ouxse of business or

nal Phase to a Villa
en& to a Declaratlon or

(i) Developer,
Develope

{i1)

13.5.
until the Turnover Date, £)a
Housing Authority (“FHA") aﬁé(of
FHA and/or the VA shall have “the.
Bylaws.

13.6. Any instrument amending, modifying, repealing or adding
Bylaws shall identify the particular section or sections affected and
give the exact language of such modification, amendment or addition or
of the provisions repealed. A copy of each such amendment, modification,
repeal or addition attested to by the Secretary or Assistant Secretary
of the Association shall be recorded amongst the Public Records of the
County.

Section 14. FINING PROCEDURE FOR ENFORCEMENT OF THE DOCUMENTS

14.1. Fines

A nonexclusive optional procedure for Board enforcement of the
Documents, including the rules and regulations, shall be as follows:

14.1.1. First Offense {lst Notice)
When the Association becomes aware of noncompliance with a

rule or regulation by an Owner, his lessee, or their family member, guest
or invitee., the Association shall send a letter via certified or
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registered mail return receipt requested to the Owner advising him of the
rule or other provision in the Documents which he, his lessee, or their
family member, guest or invitee has been accused of violating and warning
that strict compliance with the Documents, including the rules and
regulations will be required. Each day on which a violation occurs shall
be deemed to be a separate offense.

14.1.2. Second Offense (2nd Notice)

If the Association receives a second report that a violation
has been repeated or has been continued beyond the time specified within
the first notice, the Board, after verifying the violation, may authorize
a fine to be levied upon the Owner. The fine for a second offense may
be up to Fifty Dollars ($50.00). Notice of a second violation shall be
sent to the Owner by certified or registered mail, return receipt

requested.
14.1.3. Third Offense (3rd Notice)

If the Association receives a third report that a violation
has been repeated or has continued beyond the time specified within the
second notice, the Board, after verifying the violation, may authorize
a fine to be levied upon the Owner. The fine for a third offense may be
up to One Hundred Dollars ($100.00).

14.1.4. Fourth4@f§\

““-\
For repeated of&g es or in any caﬁgxwhkfe the Board deems it

f§§ 6hrough court action.

appropriate, the Board @ay $Q ““nm&g&&&vgwrel

14.2. Amount Of Tha*angw

T I
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A fine may be ‘il@y*edM &ﬁ% ‘paals @f eac@§ day a continuing
vioclation, with a 81ngke ﬁp“

tice an opb Tunl%waq

14.3. Exemptions

Any Owner may appear before—the -Asgéciation to seek an exemption
from or variance in the applicability of any given rule or regqulation as
it relates to said person on grounds of undue hardship or other special

circumstance.
14.4. Hearing

Before levying a fine against an Owner for failure to abide by any
provision cof the Documents the Board shall:

(a) Afford the Owner against whom the fine is sought to be levied
an opportunity for hearing before a committee of other Owners after

reasonable notice of not less that fourteen (14) days and said notice
shall include:

(1) A statement of the date, time and place of the hearing;

(ii) A statement of the provisions of the Documents which
have allegedly been violated; and

(iii) A short and plain statement of the matters asserted by
the Association.

12
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In the event that the committee of Owners do not agree with the
fine, a fine may not be levied.

(b) Provide an opportunity to the Owner against whom the fine may
be levied to respond, present evidence and provide written and oral
argument to the committee of other Owners on all issues involved and
shall have an opportunity to review, challenge and respond to any other
material being considered.

14.5. Other Remedies

The existence of the Association's right to fine as herein provided
shall not preclude nor limit its right to seek any other enforcement
method or remedy

{i) pursuant to the Documents;
(ii) at law; or
(iii) in equity.

COLONIAL LINKS VILLAS AT HERITAGE
GREENS ASSOCIATION, INC.
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